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PREFACE

The recording of local law is an aspect of community history; as the community develops and
changes, review and revision of old laws and consideration of new laws, in the light of current
trends, must keep pace. The orderly collection of these records is an important step in this ever-
continuing process. Legislation must be available and logically arranged for convenient use and
must be kept up to date.

Contents of Code

The various chapters of the Code contain all currently effective legislation of a general and per-
manent nature, including revisions or amendments. The Disposition List contains a listing of leg-
islation and its placement in the Code or the reason for its exclusion, and indicates the most recent
legislation reviewed for inclusion in the Code. The Appendix is reserved for certain forms of lo-
cal legislation that are not general and permanent in nature but are of significance to the commu-
nity or conduct of government.

Reserved Chapters
Unassigned chapter numbers do not appear in the Table of Contents but are available for assign-
ment to new subject matter in a way that maintains the Code structure.
Numbering of Sections
A numbering system is applied to all sections. The first number indicates the chapter number and
the second number indicates the location of the section within that chapter.
Histories

Histories indicate the specific legislative source from which the content was derived, including
the enactment number, if pertinent, and the date of adoption. Legislative histories may be found at
the chapter, article, section and/or subsection level, as appropriate.

Acknowledgment

The assistance of the community officials is gratefully acknowledged by the editor. The codifica-
tion of legislation reflects an appreciation of the needs of a progressive and expanding communi-
ty. It is the profound conviction of General Code that this publication will contribute significantly
to the efficient administration of local government.
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Chapter 1
GENERAL PROVISIONS

ARTICLE | ARTICLE II

Definitions and Word Usage General Penalty
8 1-1. Definitions. 8§ 1-3. Maximum penalty.
§ 1-2. Construction. 8 1-4. Separate violations.

§ 1-5. Application.

ARTICLE Il
Adoption of Code

[HISTORY: Adopted by the City Council of the City of Estell Manor as indicated in
article histories. Amendments noted wher e applicable.]

ARTICLE |
Definitions and Word Usage

[Adopted 10-2-1974 (Ch. I, Secs. 1-2 and 1-3, of the 1974 Revised General Ordinances)]
§ 1-1. Definitions.

For the purpose of this Code, and in the interpretation and application of all other ordinances
heretofore or hereafter adopted, except as the context may otherwise require, the following
terms shall have the meanings indicated:

CITY — The City of Estell Manor in the County of Atlantic and State of New Jersey.
CITY COUNCIL or COUNCIL — The governing body of the City.
CLERK or CITY CLERK — The Municipal Clerk duly appointed pursuant to law.

DEPARTMENT — An organizational unit of the City government established or designated
by ordinance or this Code as a department, together with any agency or instrumentality of the
City government assigned to such organizational unit by the City Council.

LICENSED — Licensed in accordance with the appropriate section or chapter of this Code.
MONTH — A calendar month unless otherwise specifically provided.

ORDINANCE — Any act of local legislation heretofore or hereafter adopted, and including
this Code, so long as it shall have been adopted by the procedure required for the adoption of
an ordinance and so long as it shall remain in force and effect pursuant to law.

PERSON — Any individual, natura persons, partnerships, joint ventures, societies,
associations, clubs, trustees, trusts, corporations or unincorporated groups;, or any officers,
agents, employees, servants, factors or any kind of personal representatives of any thereof in

1:1 Publication, Jan 2021



§1-1 ESTELL MANOR CODE §1-3

any capacity, acting either for himself or for any other person, under either personal
appointment or pursuant to law.

STREET — Includes a street, avenue, road, aley, lane, highway, boulevard, concourse,
driveway, culvert, sidewak and crosswak, and every class of road, square, place or
municipal parking field used by the general public.

YEAR — A calendar year unless otherwise specifically provided.

8 1-2. Construction.

For the purpose of this Code and any other ordinances heretofore or hereafter adopted, except
as the context may otherwise require:

A. The present tense includes the past and future tenses, and the future, the present.

B.  Wherever necessary or appropriate in this Code, one gender shall be deemed to include
and mean either of the other two, and the singular number shall include the plural and
vice versa' [Amended at time of adoption of Code (see Ch. 1, General Provisions,
Art. 111)]

"Shall" is mandatory and "may" is permissive.

The time within which an act is to be done shall be computed by excluding the first and
including the last day, and if the last day be a Sunday, a legal holiday, or a day on
which the offices of the City are closed, that day shall be excluded.

E. "Writing" and "written" shall include printing, typewriting and any other mode of
communication using paper or similar material which is in genera use, as well as
legible handwriting.

F.  Whenever a specific time is used in this Code, it shall mean the prevailing and
established time in effect in the State of New Jersey during any day in any year.

ARTICLE Il

General Penalty
[Adopted by 10-2-1974; amended in its entirety by Ord. 84-7 (Ch. 111, Sec. 3-7, of the
1974 Revised General Ordinances)]

§ 1-3. Maximum penalty. [Amended by Ord. No. 93-6; 10-4-2006 by Ord. No. 08-06]

A. For violation of any provision of this Code, or any other chapter of these ordinances for
which no specific penalty is provided, the maximum penalties upon conviction of each
violation shall be one or more of the following: imprisonment for a term of up to 90
days; afine of up to $2,000; or a period of community service of up to 90 days.

1. Editor's Note: Original Sec. 1-2C, regarding singular and plural use, which immediately followed this subsection, was
repealed at time of adoption of Code (see Ch. 1, General Provisions, Art. I11).

2. Editor's Note: The four paragraphs which originally followed this paragraph, regarding use of the terms " chapter,”
" section," " subsection" and " paragraph” (which pertained to the 1974 Revised General Ordinances) were deleted at
time of adoption of Code (see Ch. 1, General Provisions, Art. I11).
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§1-3 GENERAL PROVISIONS §1-5

B. Whenever afine is to be imposed in an amount greater than $1,250 for violations of
housing or zoning codes, the owner shall be provided a thirty-day period during which
the owner shall be afforded the opportunity to cure or abate the condition and shall be
afforded the opportunity for a hearing before a court of competent jurisdiction for an
independent determination concerning the violation. Subsequent to the expiration of the
thirty-day period, a fine greater than $1,250 may be imposed if the court has not
determined otherwise or, upon reinspection of the property, it is determined that the
abatement has not been substantially completed.

§ 1-4. Separ ate violations.

Except as otherwise provided, each and every day in which a violation of any provision of
this Code or any other chapter or ordinance of the City exists shall constitute a separate
violation.

8 1-5. Application.

The maximum penalty stated in the general penalty clause of this article is not intended to
state an appropriate penaty for each and every violation. Any lesser penalty, including a
nominal penalty or no penalty at all, may be appropriate for a particular case or a particular
violation.

ARTICLE Il
Adoption of Code

[An ordinance adopting the Code of the City of Estell Manor and making certain

substantive changes to existing ordinances of the City is presently proposed before the
City Council. Upon final adoption, it will be included here as Article |11 of this chapter.]
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Chapter 8
BOARDS, COMMITTEES AND COMMISSIONS

ARTICLE | § 8-3. Terms.
Planning Board § 8-4. Powers and duties.
§ 8-1. Creation. § 8-5. Planning Board to exercise

§ 8-2. Appointment.

powers of Board of Adjustment.
8§ 8-6. Request of relief; notice.

[HISTORY: Adopted by the City Council of the City of Estell Manor as indicated in
article histories. Amendments noted wher e applicable.]

ARTICLE |
Planning Board

[Adopted 11-5-1997 by Ord. No. 97-6 (Ch. I, Sec. 2-13, of the 1974 Revised General

Ordinances)]

§ 8-1. Creation.

There shall be a Planning Board of the City consisting of nine members.

§ 8-2. Appointment.

A. The members constituting the Planning Board shall consist of the following:

)

)

©)
(4)

Class I: the Mayor or the Mayor's designee in the absence of the
Mayor. [Amended at time of adoption of Code (see Ch. 1, General Provisions,
Art. 111)]

Class I1: one of the officias of the City, other than a member of the Council, to
be appointed by the Mayor.

Class I11: a member of the City Council to be appointed by it by majority vote.

Class 1V: Six other citizens of the City to be appointed by the Mayor. The
members of Class IV shal hold no other municipal office, position or
employment except that one member may be a member of the Historic
Preservation Commission if there be one appointed, and one may be a member of
the Board of Education. For the purposes of this section, membership on a City
board or commission whose function is advisory in nature, and the establishment
of which is discretionary and not required by statute, shall not be considered the
holding of municipal office.

B. Inaddition to the foregoing regular membership of the Planning Board, the Mayor shall
aso appoint not more than four alternative members who shall meet the qualifications
of Class IV members. Alternate members shall be designated at the time of
appointment by the Mayor as "Alternate No. 1," "Alternate No. 2," "Alternate No. 3"
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§8-2 ESTELL MANOR CODE §8-5

and "Alternate No. 4." The terms of the aternate members shall be for two years,
except that the term of not more than two alternate members shall expire in any one
year. Any vacancy occurring otherwise than by the expiration of a term shall be filled
by the appointing authority for the unexpired term only. Alternate members may
participate in discussions of the proceedings but may not vote except in the absence or
disqualification of a regular member of any class. A vote shall not be delayed in order
that a regular member may vote instead of an alternate member. In the event that a
choice must be made as to which aternate member or members are to vote, the
alternate members shall be chosen in order of their designation by alternate number,
with Alternate No. 1 being chosen to vote first, and Alternate No. 4 being chosen to
vote last. [Amended 7-11-2001 by Ord. No. 06-01]

§ 8-3. Terms. [Amended at time of adoption of Code (see Ch. 1, General Provisions, Art.
)]

The term of the member composing Class | shall correspond to the Mayor's official tenure or,
if the member is the Mayor's designee in the absence of the Mayor, the designee shall serve
at the pleasure of the Mayor during the Mayor's official tenure. The terms of the members
composing Class Il and Class Il shall be for one year or shall terminate at the completion of
their respective terms of office, whichever occurs first. The terms of all Class IV members
first appointed pursuant to this section shall be so determined that, to the greatest practical
extent, the expiration of such terms shall be distributed evenly over the first four years after
their appointment as determined by resolution of the City Council, provided that no term of
any member shall exceed four years, and further provided that nothing herein shall affect the
term of any present Class IV member of the Planning Board, al of whom shall continue in
office until the completion of the terms for which they were appointed. The term of a Class
IV member who is also a member of the Board of Education shall terminate whenever he/she
is no longer a member of such other body or at the completion of his or her Class IV term,
whichever occurs first. After appointment of the initial terms of all Class IV members as
aforesaid, al Class IV members shall be appointed for terms of four years except as
otherwise herein provided. All terms shal run from January 1 of the year in which the
appointment is made.

8 8-4. Powers and duties.

The Planning Board shall exercise those powers as set forth in the Municipal Land Use Law,
Chapter 291 of the Laws of New Jersey, 1975, N.J.S.AA. 40:55D-1 et seq., including those
powers which may heretofore or hereafter be set forth in amendments or supplements to the
same.

§ 8-5. Planning Board to exercise powers of Board of Adjustment.

The City of Estell Manor does hereby further exercise the option provided by N.J.SA.
40:55D-25¢ to have the Planning Board exercise al powers of a Board of Adjustment. The
Planning Board shall exercise, to the same extent and subject to the same restrictions, all the
powers of a Board of Adjustment, but the Class | and the Class IIl members shall not
participate in consideration of applications for development which involve relief pursuant to
Subsection d of Section 57 of P.L. 1975, c. 291 (N.J.S.A. 40:55D-70d).
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8 8-6 BOARDS, COMMITTEES AND COMMISSIONS 8 8-6
8 8-6. Request of relief; notice.

Whenever relief is requested in a manner in which the Planning Board exercises, to the same
extent and subject to the same restrictions, any of the powers and duties of the Board of
Adjustment pursuant to N.JS.A. 40:55D-70d or otherwise, notice of a hearing on the
application for development shall include reference to the request for variance or direction for
issuance of a permit, or other relief, as the case may be.
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Chapter 14
CLAIMS, PAYMENT OF

§ 14-1. Bill of demand; certification. § 14-4. Records.
§ 14-2. Consideration by City Council. § 14-5. Payment.
§ 14-3. Approval; disapproval.

[HISTORY: Adopted by the City Council of the City of Estell Manor 10-2-1974 (Ch. |1,
Sec. 2-6, of the 1974 Revised General Ordinances); amended in its entirety at time of
adoption of Code (see Ch. 1, General Provisions, Art. 111). Subsequent amendments
noted wher e applicable.]

8 14-1. Bill of demand; certification.

No payment will be made unless duly authorized by the owner's authorized representative
and accompanied by proper documentation. Vendor certification is required only for
employee reimbursements, professional services, and goods and services provided exclusively
and entirely by an individual (e.g., sole proprietor). The Chief Financial Officer shall have
the duty to audit, warrant and make recommendations on all claims and bills.

§ 14-2. Consideration by City Council.

The bill or claim duly certified shall be presented to the City Clerk for inclusion in the
agenda of the next formal meeting of the City Council. All claims or bills to be considered
by the City Council shall be listed systematically without preference and the list shall be
made available to every member of the City Council at least three full days prior to formal
action by that body.

§ 14-3. Approval; disapproval.

Claims shall be considered by the City Council which shall approve them, except that the
City Council may reject any claim presented to it stating the reason for the rgjection. Any
disapproved claim shall be referred back to the Chief Financia Officer with such instructions
as the City Council may give at the time of disapproval.

8 14-4. Records.

It shall be the duty of the City Clerk to record al claims in the official minutes or through an
appropriate claims register, indicating that the City Council has by formal action approved
the claims with appropriate record as to any claims disapproved or rejected. All records
pertaining to approved and disapproved bills or claims shall be available for public
inspection.
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§ 14-5 ESTELL MANOR CODE § 14-5

§ 14-5. Payment.

After the Clerk has certified that the claims have been approved, he shall turn them over to
the Chief Financia Officer, who shall forthwith prepare the necessary checks for payment.
The checks shall be signed by the Mayor, City Clerk and Chief Financial Officer. (If the
Mayor is not available, a member of Council who is registered with the bank may sign.)
After preparing checks for payment of claims, the Chief Financial Officer or other staff
person shall record them and then mail.
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Chapter 22
CONTRACTS

ARTICLE | ARTICLE I

Award of Bids for Construction Projects Competitive Negotiation for Professional
Services Contracts

§ 22-1. Bidding and awarding of
contracts. 8 22-2. Short title,

§ 22-3. Purpose.
§ 22-4. Definitions.
§ 22-5. General provisions.

[HISTORY: Adopted by the City Council of the City of Estell Manor as indicated in
article histories. Amendments noted wher e applicable.]

ARTICLE |
Award of Bids for Construction Projects

[Adopted 8-1-2001 by Ord. No. 09-01 (Ch. |1, Sec. 2-25, of the 1974 Revised General
Ordinances); amended in its entirety at time of adoption of Code (see Ch. 1, General
Provisions, Art. I11)]
§ 22-1. Bidding and awarding of contracts.

The bidding and awarding of contracts shall be governed by the applicable statutes and
regulations of the State of New Jersey, including, without limitation, the Local Public
Contracts Law, N.J.SA. 40A:11-1 et seq.

ARTICLE Il

Competitive Negotiation for Professional Services Contracts
[Adopted 12-13-2006 by Ord. No. 16-2006 (Ch. I, Sec. 2-30, of the 1974 Revised
General Ordinances)]

§ 22-2. Short title.
This article shall be known as the "Competitive Negotiation Ordinance.”

§ 22-3. Purpose.
A.  Whereas this municipality has a strong commitment to open and fair competition; and

B. Whereas qualification-based, competitive negotiation procedures help to ensure open
and fair competition through published rules and decision-making criteria;

C. Therefore, it is accordingly found and determined that the paramount public interest is
served by requiring that the City award all contracts or agreements to outside
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§ 22-3 ESTELL MANOR CODE § 22-5

consultants for the provision of professiona services on the basis of competitive
negotiation.

§ 22-4. Definitions.
As used in this section, the following terms shall have the meanings indicated:

PROFESSIONAL SERVICES — As defined at N.J.S.A. 40A:11-2(6), services rendered or
performed by a person authorized by law to practice a recognized profession, whose practice
is regulated by law, and the performance of which services requires knowledge of an
advanced type in a field of learning acquired by a prolonged formal course of specialized
instruction and study as distinguished from general academic instruction or apprenticeship
and training. For purposes of this section, however, "professional services' shall not include
professional artistic services as defined at N.J.S.A. 40A:11-2(6). "Professional services' shall
include financial services or insurance services.

§ 22-5. General provisions.

In the event that, at the December regular meeting of City Council, either the Mayor and one
other member of City Council or any three members of City Council vote to consider a
change in any of the professional positions, then the following procedures shall be used:

A. The municipality shall award all contracts or agreements for the provision of
professional services on the basis of qualification-based, competitive negotiation.

B. Professional service contract requests for proposal shall be published by the posting of
a public notice at least 10 days before the awarding of any contract for professional
services.

(1) The public notice shall be:
(@ Prominently posted in the public place reserved for Sunshine Law* notices;

(b) Mailed, telephoned, telegrammed, or hand-delivered to at least two
newspapers designated to receive such notices because they have the
greatest likelihood of informing the public within the municipality, one of
which shall be the official newspaper of the municipality; and

(c) Filed with the Clerk of the municipality.
(2) The public notice shall, at minimum, include:

(& A description of the professional services needed, including, where
appropriate, a description of tasks involved.

(b) Threshold qualification requirements setting the highest possible, minimum
standards for qualifying to compete for the particular services and tasks
involved.

1. Editor's Note: See N.J.S.A. 10:4-6 et seq.
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(c) Notice that standardized submission requirements and selection criteria are
on file and available at a stated location in the City.

(d) Deadline and place for all submissions.

C. Standardized submission requirements shall include:

)

)
)

(4)

Names and roles of the individuals who will perform the task and a description of
their experience with projects similar to the matter being advertised.

References and record of success.

Description of ability to provide the services in a timely fashion (including
staffing, familiarity and location of key staff).

Cost details, including the hourly rates of each of the individuas who will
perform services and time estimates for each individual, all expenses, and, where
appropriate, total cost of "not to exceed" amount.

D. The selection criteria to be used in awarding a contact or agreement for professional
services shal include:

(D

)
©)

(4)

Qualifications of the individuals who will perform the tasks and the amounts of
their respective participation.

Experience and references.

Ability to perform the task in a timely fashion, including staffing and familiarity
with subject matter.

Cost competitiveness.

E.  All submissions shall be kept on file during the term of the related contract and shall be
public records after the deadline for the submission of proposals.

F. In the event that compliance with part or al of the requirements of this section is
impracticable as regards a particular contract or agreement, the Township Council may
waive part or all of the requirements by a majority vote of the full Council, together
with publication of a resolution setting forth with specificity the reasons such waiver is
required.
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Chapter 27
COURT, REGIONAL MUNICIPAL

ARTICLE | ARTICLE Il
General Provisions Appointment of Employees

§ 27-1. Municipal Court of the City of § 27-9. Municipal Court Administrator.

Estell Manor abolished. § 27-10. Necessary clerical and other

8§ 27-2. Court _eﬂablished; statutory assistance.
authority. § 27-11. Auditor.
§ 27-3. Official name.
8§ 27-4. Seal. ARTICLE IV
§ 27-5. Jurisdiction. Shared Services Agreements
ARTICLE I § 27-12. Shared service agreements.
§ 27-14. Budget; accounting.
§ 27-6. Appointment of Municipal § 27-15. Revenue, contributions.
Court Judge; powers, duties
and qualifications. § 27-16. Insurance.
§ 27-7. Municipal Court Prosecutor. § 27-17. Withdrawal by municipality.
§ 27-8. Public Defender. § 27-18. Additional members.
§ 27-19. Effective date; length of
agreement.

§ 27-20. Severability.
8§ 27-21. Repealer; exception.

[HISTORY: Adopted by the City Council of the City of Estell Manor 11-22-2016 by
Ord. No. 05-2016. Amendments noted where applicable]

ARTICLE |
General Provisions

§ 27-1. Municipal Court of the City of Estell Manor abolished.

Effective January 1, 2017, or upon the approva of the City of Estell Manor Regional
Municipal Court by the State of New Jersey Administrative Office of the Courts, the
Municipal Court of the City of Estell Manor is hereby abolished and Sections 2-11.1 and 2-
11.2 of the Code of the City of Estell Manor are hereby repealed in their entirety and
replaced by the following new sections establishing the City of Estell Manor Regional
Municipal Court.
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§ 27-2 ESTELL MANOR CODE 8§ 27-6
§ 27-2. Court established; statutory authority.

Pursuant to N.J.S.A. 2B:12-1, there is hereby created a joint municipal court composed of the
City of Estell Manor ("Estell Manor") and the Township of Weymouth ("Weymouth"),
collectively referred to as the "municipalities,” al located in Atlantic County, New Jersey.

§ 27-3. Official name.

The name of the Joint Municipal Court shall be the "City of Estell Manor Regional
Municipal Court."

§ 27-4. Seal.

The Joint Municipal Court shall have a Seal, which shall bear the impress of the name of the
Court.

8 27-5. Jurisdiction.

The jurisdiction of the City of Estell Manor Regional Municipal Court shall be coextensive
with the territory of the City of Estell Manor and the Township of Weymouith.

ARTICLE Il
Appointment of Professionals

§ 27-6. Appointment of Municipal Court Judge; powers, duties and qualifications.

A. There shall be one joint Municipal Court Judge. Pursuant to Article VI, Section VI of
the New Jersey Constitution, the Municipal Court Judge of the Joint Municipal Court
shall be nominated and appointed by the Governor, with the advice and consent of the
Senate. Any and all recommendations made to the Governor for such nomination and
appointment shall be made by the City of Estell Manor. Until such time as the
gubernatorial appointment is finalized, the Assignment Judge for Vicinage | - Atlantic/
Cape May Counties may appoint the Municipa Court Judge.

B. During any vacancy in the office of Municipal Court Judge of the Joint Municipal
Court, the Acting Judge shall be appointed by the Vicinage Assignment Judge, in
accordance with N.J.S.A. 2B:12-6.

C. The Municipal Court Judge shall serve for a term of three years from the date of
appointment and until a successor shall be appointed and qualified.

D. The Municipa Court Judge shall have and possess the qualifications as established by
N.JS.A. 2B:12-7 and the New Jersey Supreme Court and shall have, possess and
exercise al the functions, duties, power and jurisdiction conferred by the law or
ordinance. Whenever the Municipal Court Judge is unable to sit as such, any Judge
designated by the Assignment Judge for Vicinage | - Atlantic-Cape May Counties may
sit for him/her temporarily and hold the Joint Municipal Court. Any such designee,
while sitting temporarily, shall possess al of the powers of the Municipal Court Judge.
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E.

The Municipal Court Judge shal faithfully carry out al of the duties and
responsibilities of a Municipal Court Judge and shall abide by all rules and regulations
established for Municipal Court Judges by the New Jersey Supreme Court, by the
Administrative Office of the Courts and by the laws of the State of New Jersey.

The Municipal Court Judge shall have full management authority over judicial
operations of the Joint Municipa Court.

The compensation for the Municipal Court Judge shall be fixed and paid for by the
governing body of Estell Manor.

§ 27-7. Municipal Court Prosecutor.

A.

There shall be one Prosecutor for the Joint Municipal Court who shall prosecute all
cases in the Joint Municipal Court. The Municipal Prosecutor for the Joint Municipal
Court shall be appointed by the governing body of Estell Manor, in its sole and
exclusive discretion, for a oneyear term. The compensation of the Municipal
Prosecutor shall be determined by the governing body of Estell Manor.

There shall be one Alternate Prosecutor for the Joint Municipal Court who shall be
utilized in the event of conflicts or unavailability of the Prosecutor. The appointment
and compensation of the Alternate Prosecutor shal be the responsibility of Estell
Manor, in its sole and exclusive discretion.

8 27-8. Public Defender.

A.

There shall be one Public Defender for the Joint Municipal Court who shall represent
those defendants assigned by the Municipal Court Judge. The Municipa Public
Defender for the Joint Municipal Court shall be selected by the governing body of
Estell Manor, in its sole and exclusive discretion, and hired for a one-year term. The
compensation of the Municipal Public Defender shall be determined by the governing
body of Estell Manor.

There shall be one Alternate Public Defender of the Joint Municipal Court who shall be
utilized in the event of conflicts or unavailability of the Public Defender. The
appointment and compensation of the Alternate Public Defender shal be the
responsibility of Estell Manor, in its sole and exclusive discretion.

ARTICLE Il
Appointment of Employees

§ 27-9. Municipal Court Administrator.

A.

There shal be an Administrator of the Joint Municipal Court appointed by the
governing body of Estell Manor, in its sole and exclusive discretion, who shall perform
the functions and duties prescribed for Municipal Court Administrators by law, by the
Court Rules applicable to Municipal Courts and by the Municipal Court Judge. The
Administrator shall be appointed by Estell Manor for a term of one year, subject,
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however, to the tenure provisions as set forth in N.JSA. 2A:8-13.1. The
Administrator's duties shall include, but are not limited to:

)

)

©)

(4)
)

(6)

()

Carrying out the rules, regulations, policies and procedures relating to the
operation of the Court, inclusive of supervision of the Deputy Municipal Court
Administrator(s).

Maintaining the financial records of the Court, including overseeing the receipt
and accounting for fines and costs.

Attending al court sessions;, recording pleas, judgments and dispositions;
arranging trial calendars; signing court documents; preparing and issuing warrants
and commitments and other Court-related documents.

Maintaining and classifying records and files of the Court.

Maintaining, forwarding, receiving and reporting such records, reports and files as
required by appropriate agencies.

Consulting and meeting with the Administrative Office of the Courts on an "as
needed" basis and making daily decisions regarding the closing of Court
personnel coverage for the Court and work assignments/scheduling of Court
personnel.

Carrying out such additional duties as may be required in order to fulfill the
duties of the Court Administrator, including, without limitation, those duties
falling within the parameters of N.J.S.A. 2B:12-13.

B. Deputy Municipal Court Administrators. There shall be one Deputy Municipal Court
Administrator of the Joint Municipal Court who shall be appointed by Estell Manor, in
its sole and exclusive discretion. The Deputy Court Administrator shall perform the
functions assigned to him/her by the Municipal Court Judge and Municipal Court
Administrator. The compensation of the Deputy Court Administrator shall be
determined by Estell Manor.

§ 27-10. Necessary clerical and other assistance.

There may be appointed such other clerical and other personnel, full- or part-time, for the
Joint Municipal Court as is necessary for the efficient operation of the Court. Estell Manor
shall appoint such clerical or other personnel as it deems necessary, in its sole and exclusive

discretion.

§ 27-11. Auditor.

The Auditor for the Joint Municipal Court shall be same as that utilized by Estell Manor. The
Auditor shal perform a yearly audit of the Joint Municipal Court in accordance with the
requirements of the Local Fiscal Affairs Law, N.J.S.A. 40a:5-1 et seq.
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ARTICLE IV
Shared Services Agreements

§ 27-12. Shared service agreements.

A.

Estell Manor hereby approves and agrees to the terms of the Shared Services
Agreement by and between the City of Estell Manor and the Township of Weymouth
for a Joint Municipal Court to be incorporated herein by reference and expressly
authorizes the Mayor and the Clerk of the City of Estell Manor to execute the
agreement on behalf of Estell Manor.

The Joint Municipal Court will be governed by this chapter and the Shared Services
Agreement by and between the City of Estell Manor and the Township of Weymouth
for a Joint Municipal Court approved by the governing body of Estell Manor.

Other municipalities who approve a Shared Services Agreement to join the City of
Estell Manor Regional Municipal Court shall be subject to the terms thereof which will
embody the provisions of this chapter.

8 27-13. Administration of Joint Court.

A.

The Joint Municipal Court operations shall be administered by Estell Manor as a joint
municipal court pursuant to N.J.S.A. 2B:12-1b, using one set of books and one court
calendar.

Location. The Joint Municipal Court will be located at the City of Estell Manor
Municipal Building located at 148 Cumberland Avenue, Estell Manor, New Jersey.
Estell Manor will make available for the court: a courtroom, chambers, offices, storage
space, equipment and supplies for the Municipal Court Judge and support personnd of
the court and court security.

Court days and times. Municipal Court sessions shall be determined by the Municipal
Court Judge of the City of Estell Manor Regional Municipal Court. Emergency or
special sessions can be scheduled as may be necessary by the Court Administrator in
consultation with the Municipal Court Judge.

§ 27-14. Budget; accounting.

A.

Estell Manor shall be responsible for al budgeting, accounting, and auditing for the
Joint Municipal Court.

Annually, Estell Manor shall prepare a budget for the Joint Municipal Court expenses.

Estell Manor will provide Weymouth with a monthly report of revenues from the Court
Administrator.

Accounting records for the expenses associated with Joint Municipal Court operations
will be maintained by Estell Manor.
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8 27-15. Revenue; contributions.

A. All fines and costs levied on summons/warrants/tickets or other charges issued by a
municipality's police department or other law enforcement agency or by any private
citizen pursuant to a local ordinance violation shall be retained by the municipality in
which the offense or violation took place.

B. All fines levied on summons/warrants/tickets issued for non-local ordinance violations
by the New Jersey State Police or any other law enforcement agency shal be
distributed as required by law.

C. Additiona contributions. The contribution of Weymouth towards the costs of the court
facility, judge, prosecutor, public defender and support staff shall be as set forth in the
Shared Services Agreement.

8 27-16. I nsurance.

All municipalities will keep in force, at their respective sole expenses, comprehensive general
liability insurance with insurance companies licensed in the State of New Jersey or with the
Atlantic County Municipal Joint Insurance Fund, which insurance shall be evidenced by
certificates and/or policies as determined by Estell Manor and as otherwise set forth in the
Shared Services Agreement.

§ 27-17. Withdrawal by municipality.

Any municipality may withdraw from participation in the Joint Municipal Court by delivering
written notice to the other municipality of its intentions to withdraw no less than one full year
prior to the date of withdrawal. All withdrawals shall be effective January 1, no earlier than
one full year subsequent to the date of notice of withdrawal.

8§ 27-18. Additional members.

Estell Manor may solicit other municipalities to the Joint Municipal Court. In the event that a
contract with an additional municipality is pending or contemplated, Estell Manor will notify
Weymouth. Notwithstanding the foregoing, Estell Manor shall continue to provide Weymouth
with the same level of services as before adding another municipality.

§ 27-19. Effective date; length of agreement.

A. This agreement will become effective only after adoption of a resolution authorizing the
execution of this agreement and the final adoption of an ordinance establishing the
Joint Municipal Court have been passed by the governing bodies of Weymouth and
Estell Manor. Upon passage of the ordinances and resolutions, this agreement will be
filed with the Administrative Director of the Courts.

B. After adoption of the aforementioned resolutions, the effective date of this agreement
shall be January 1, 2017.
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C. Notwithstanding anything herein to the contrary, the term of this Agreement shall
remain in full force and effect for so long and until the Administrative Office of the
Courts for the State of New Jersey governing this Vicinage approves the termination of
the Joint Municipal Court.

§ 27-20. Severability.

If any article, section, subdivision, sentence, clause or phrase of this chapter shall be held to
be invalid for any reason, such decision shal not affect the remaining portions of this
chapter.

§ 27-21. Repealer; exception.

All ordinances or parts thereof or resolutions inconsistent with the provisions of this chapter
are hereby repealed to the extent of their inconsistency. Nothing in this chapter, however,
shall affect the rights and tenure of any elected official.
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Chapter 31
DEFENSE AND INDEMNIFICATION

§ 31-1. City to provide defense and § 31-5. Provision of defense and
indemnification. indemnification in other actions
§ 31-2. Officials, employees and or proceedings.
appointees covered. § 31-6. Municipality assumes control of
§ 31-3. Duty to defend. representation.
§ 31-4. Refusal by City to provide 8 31-7. Representation by City Attorney

defense and indemnification. or other counsel.

[HISTORY: Adopted by the City Council of the City of Estell Manor 8-4-2004 by Ord.
No. 09-04 (Ch. Il, Sec. 2-26, of the 1974 Revised General Ordinances). Amendments
noted wher e applicable.]

§ 31-1. City to provide defense and indemnification.

Except as hereinafter provided, the City of Estell Manor, hereinafter known as the
"municipality,” shall, upon the request of any present or former official, employee or
appointee of the municipality, provide for indemnification and legal defense of any civil
action brought against said person or persons arising from an act or omission faling within
the scope of their public duties.

§ 31-2. Officials, employees and appointees covered.

The terms of this chapter and the definition of "official,” "employee" and "appointee” are to
be construed liberally in order to effectuate the purposes of this chapter except that these
terms shall not mean any person who is not a natural person; any person while providing
goods or services of any kind under any contract with the municipality except an employment
contract; any person while providing legal or engineering services for compensation unless
said person is a regular full- or part-time employee of the municipality; and any person who
as a condition of his or her appointment or contract is required to indemnify and defend the
municipality and/or secure insurance.

§ 31-3. Duty to defend.

The municipality shall provide for defense of and indemnify any present or former official,
employee or appointee of the municipality who becomes a defendant in a civil action if the
person or persons involved acted or failed to act in a matter in which the municipality has or
had an interest; acted or failed to act in the discharge of a duty imposed or authorized by law;
and acted or failed to take action in good faith. For purposes of this chapter, the duty and
authority of the municipality to defend and indemnify shall extend to a cross-claim or
counterclaim against said person.

31:1 Publication, Jan 2021



§31-4 ESTELL MANOR CODE 8§ 31-7
§ 31-4. Refusal by City to provide defense and indemnification.

The municipality shall not indemnify any person against the payment of punitive damages,
penalties or fines, but may provide for the legal defense of such claims in accord with the
standards set forth herein. The municipality may refuse to provide for the defense and
indemnification of any civil action referred to herein if the City of Estell Manor, by its
governing body, determines that the act or omission did not occur within the scope of a duty
authorized or imposed by law; the act or failure to act was the result of actual fraud, willful
misconduct or actual malice of the person requesting defense and indemnification; or the
defense of the action or proceeding by the municipality would create a conflict of interest
between the municipality and the person or persons involved.

§ 31-5. Provision of defense and indemnification in other actions or proceedings.

In any other action or proceeding, including criminal proceedings, the municipality may
provide for the defense of a present or former official, employee or appointee if the City
Council concludes that such representation is in the best interest of the municipality and that
the person to be defended acted or failed to act in accord with the standards set forth in this
chapter.

§ 31-6. Municipality assumes control of representation.

Whenever the municipality provides for the defense of any action set forth herein and as a
condition of such defense, the municipality may assume exclusive control over the
representation of such persons defended, and such person shall cooperate fully with the
municipality.

§ 31-7. Representation by City Attorney or other counsdl.

The municipality may provide for the defense pursuant to this chapter by authorizing its
Attorney to act in behalf of the person being defended or by employing other counsel for this
purpose or by asserting the right of the municipality under any appropriate insurance policy
that requires the insurer to provide defense.
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Chapter 39
EMERGENCY MANAGEMENT

§ 39-1. Purpose. § 39-6. Duties; establishment of
§ 39-2. Comprehensive Plan. Operations center.
§ 39-3. Establishment of Office of § 39-7. Emergency Management

Emergency Management. Council.

8 39-4. Municipal Emergency
Management Coordinator;
Deputy Coordinator.

§ 39-5. Rules and regulations.

§ 39-8. Compensation.

[HISTORY: Adopted by the City Council of the City of Estell Manor 9-21-1999 by Ord.
No. 0-11-99 (Ch. II, Sec. 2-15, of the 1974 Revised General Ordinances). Amendments
noted where applicable.]

§ 39-1. Purpose.

Because of the existing and increasing possibility of disasters of unprecedented size and
destructiveness resulting from fire, flood, earthquake, hurricane, tropical storm, plane crash or
other natural or man-made causes, and in order to ensure that preparation of this City will be
adequate to deal with such disasters in addition to civil insurrection, war or any hostility
towards the United States and generally provide for the common defense and to protect the
public peace, health, safety and to preserve the lives and property of the residents of this
City, it is hereby found and declared to be necessary to:

A. Create an Office of Emergency Management.

B. Provide for the rendering of mutual aid to other cities within the State of New Jersey
and adjoining states and to cooperate with the state government with respect to carrying
out emergency functions.

C. Create and test an emergency operations plan for all divisions of City government in
the event of one of the aforementioned disasters.

§ 39-2. Comprehensive Plan.

It is further declared to be the purpose of this section and the policy of this City that all
emergency functions of the state government, including its various departments and agencies,
of the county government and of the other municipalities and private agencies of every type
shall be included in the emergency operations plan so that a Comprehensive Plan can be
developed to make use of al available resources in the event that a disaster does occur.

1. Editor's Note: This ordinance also provided for the repeal of former Sec. 2-15, Disaster Control Agency, of the 1974
Revised General Ordinances.
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§ 39-3. Establishment of Office of Emergency Management.

It is further declared to be the purpose of this section and the policy of this City to organize
an Office of Emergency Management in conformity with the Civil Defense Act as directed
by P.L. 1942, c. 251, N.JS.A. App. A:9-33 et seg., as amended.

§ 39-4. Municipal Emergency Management Coordinator; Deputy Coordinator.

The Mayor of this City shall be responsible for the appointment of a qualified Coordinator of
this Office pursuant to state and federal guidelines as of the date of his/her appointment. The
Coordinator shall serve for aterm of three years subject to fulfilling the requirements of state
statute (N.J.S.A. App. A:9-40.1). It shall be the responsibility of the Coordinator to appoint a
Deputy Coordinator and such staff as may be needed to effectively operate this office. The
appointment of each Deputy Coordinator is subject to the approval of the Mayor and,
whenever possible, shall be appointed from among the salaried officers or employees of the
municipality. It is the responsibility of the staff, under the direction of the Coordinator and
Deputy Coordinator, to create and test the emergency operations plan and to be prepared to
activate it whenever necessary.

§ 39-5. Rules and regulations.

It shall be the responsibility of this organization to carry out and enforce such orders, rules
and regulations as issued by the Coordinator or the chain of command as outlined by the
emergency operations plan, under the authority of this section.

§ 39-6. Duties; establishment of operations center.

A. The Office of Emergency Management, through its Coordinator, shall be responsible
for the planning, activating, coordinating and conduct of disaster control operations
within the City.

B. The Office shall accordingly establish a fully equipped emergency operations center
within the municipal communications center, which shall be ready to coordinate al
City functions in the event of a disaster. The Office shall also plan for an alternative
operations center in the event that the primary communications center is damaged or
unusable.

§ 39-7. Emergency Management Council.

A. There is herewith established a Local Emergency Management Council which shall be
composed of not more than 15 members appointed by the Mayor and who shall hold
office at the will and pleasure of the Mayor. The Emergency Management Coordinator
shall be a member and shall serve as Chairman of said Emergency Management
Council.

B. The Emergency Management Council shall assist the City in establishing the various
local volunteer agencies needed to meet the requirements of all local civilian defense
and emergency management activities in accordance with the rules and regulations

39:2 Publication, Jan 2021



§ 39-7 EMERGENCY MANAGEMENT § 39-8

established by the Governor of the State of New Jersey in pursuance of the provisions
of the State Civil Defense Act.

§ 39-8. Compensation.

The Coordinator and Deputy Coordinator as herein appointed may be entitled to
compensation to be determined by a majority of the Common Council on an annual basis in
accordance with the appropriate salary ordinance.
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Chapter 48
FIRE DEPARTMENT

ARTICLE | § 48-9. Fixed annual contributions to
Volunteer Fire Company be made for qualifying
members.

§ 48-1. Establishment. § 48-10. Criteria for digibility; amount
§ 48-2. Membership; requirements. of contribution.
§ 48-3. Control of the Company. § 48-11. Credit for previous years.
§ 48-4. Reports. § 48-12. Cost of program estimated.
§ 48-5. Records. § 48-13. Volunteer service credit points.
§ 48-6. Duties of Chief. § 48-14. When effective; approval by

voters.

Schedule A, Length of Service

Awards Program Point
ARTICLE Il Schedule

Length of Service Awards Program

§ 48-7. Discipline.

§ 48-8. Creation of program.

[HISTORY: Adopted by the City Council of the City of Estell Manor as indicated in
article histories. Amendments noted where applicable.]

ARTICLE |

Volunteer Fire Company
[Adopted 5-13-2015 by Ord. No. 05-2015]

§ 48-1. Establishment.

The Estell Manor Volunteer Fire Company, heretofore organized as a nonprofit corporation,
is hereby authorized and established as the officia Fire Department for the City of Estell
Manor, along with such additional companies of said Fire Department as the City Council
may hereafter authorize and approve (hereinafter “Fire Company”). The Fire Company must
comply with al the requirements of this article and any rules or regulations promulgated
hereunder to remain the designated Fire Company of the City of Estell Manor.

§ 48-2. Member ship; requirements.

A. No person shall become a member of the Fire Company or any unit thereof unless he
or she has attained the age of at least 18 years, except that an individual may serve as
an Explorer Member at the minimum age of 14 years.

B. Every member must pass a physical examination by a practicing physician in the State
of New Jersey, certifying the applicant is fit for firefighting duties. A copy of the
certification must be provided to the City of Estell Manor.
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C.

Every member of the Fire Company shall, at minimum, be certified as a Firefighter-1.
Every officer must obtain an Incident Management Level 1 certification prior to
assuming officer position. A copy of the certification must be provided to the City of
Estell Manor.

Every person seeking to join the Fire Company shall make application to the Fire
Company in accordance with the Rules and Regulations thereof, and the bylaws of the
Fire Company. Upon obtaining membership in the Fire Company, said person shall
become a member in good standing of the Estell Manor Fire Company subject to
appointment of City Council.

Any member failing to meet any of the above requirements or any requirement
mandated by the New Jersey Department of Community Affairs, Division of Fire
Safety shall be cause for immediate remova of the member from the Company, and
discipline, up to termination, of the Chief of the Fire Company.

All members shall stay current with the National Fire Incident Reporting System
requirements.

§ 48-3. Control of the Company.

A.

The City of Estell Manor, its Mayor and Council, shall have full charge and control
over the Fire Company, and title to all of the fire equipment shall vest in the City of
Estell Manor.

If, at any time, the Fire Company becomes noncompliant with any section of this
article, the Mayor may remove the Fire Company from service.

The City Council shall choose one of its members to act as a liaison to the Fire
Company.

§ 48-4. Reports.

A.

The Chief of the Fire Company shall render a report to the City Council no later than
the fifth day of every month. Such report shall contain a record of al fires and other
service calls attended by the Fire Company during the preceding month, finances, new
and/or resigned members, and such other information as may be required or requested
by City Council.

At the beginning of each year, the Chief shall submit a written report and be present at
the first Council meeting of the year for questioning of the report. The report shall
contain the following:

(1) Certification status of each firefighter;

(2) Fit testing results for every firefighter;

(3) How testing results of every self-contained breathing apparatus;
(4) Ladder testing results of every ladder on site;

(5) Hose testing results of every hose on site; and
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(6) Any other testing or certification required by the State of New Jersey or County
of Atlantic.

If any of the above-mentioned tests or certifications lapse or fail, the Fire Company
shall decommission such equipment unless or until the equipment has passed its
required test or receive its required certification.

In the Chief's report, he or she shall state the expiration date of any certification or test.

If any of the firefighters shall become noncompliant with any of their required tests or
certification, the Chief shall notify the Mayor, in writing, and shall remove the
firefighter from service until such test is passed or certification obtained. In the Chief's
report, he or she shall state the expiration date of any certification or test.

If the Chief fails to provide any of the above, it shall be cause for discipline, up to and
including removal as Chief.

8§ 48-5. Records.

A.

A copy of all certifications of every firefighter in the Fire Company shall be submitted
to the City of Estell Manor. Any record of any firefighter's failure to obtain their proper
certifications to fight fires shall be immediately reported to the Mayor and City Council
by the Chief.

Any and all records of equipment obtained and the testing thereof shall be submitted to
the City of Estell Manor. Any record of failing equipment shall be immediately
reported, in writing, to the Mayor and City Council by the Chief.

§ 48-6. Duties of Chief.

A.

In addition to all of the requirements of this article, the Chief shall be in full command
and complete control at all fires and during the period of al alarms and shall be held
accountable for his’her action to the Council. The Chief shall make written reports to
the City Council every month. The Chief shall be present at the first Council meeting
of the year and any other Council meeting by written request of the Mayor.

The Chief shall be responsible for obtaining the proper certification of every member of
the Fire Company. Failure to do so may result in removal of the Chief.

The Chief shall be responsible for al fire-related equipment. The Chief shall ensure
that all equipment is properly licensed and operational. The Chief shall be responsible
for obtaining the proper certifications for every piece of equipment.

By the first Council meeting of each year, the Chief shall prepare an annual budget for
the Fire Department, listing all anticipate expenditures and estimating prices thereof to
be submitted to the City Council for approval. The budget shall include an accounting
of the previous year. No expenditure to be borne by the City shall be submitted without
prior approval by the Mayor and/or Chief Financial Officer of Estell Manor. Any
expenditure request shall be submitted in writing.
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§ 48-7. Discipline.

The Mayor may reprimand, suspend, or remove from office or membership the Fire Chief, or
any officer or firefighter of the Fire Company. The City and the Fire Company shall be
required to follow the following disciplinary procedure:

A. Any and al charges shall be in writing and shall set forth the factual basis for the
charges, including the proposed penalty.

B. If the charges are for a written or oral reprimand, the Fire Chief, officer or firefighter
may appeal the reprimand to the personnel committee.

C. If the charges are for suspension or termination, the Fire Chief, officer or firefighter are
entitled to a hearing, if one is requested within five days of receiving the charges.

D. If ahearing is requested, the personnel committee or their designee will be the hearing
officer.

E. The hearing will be held within 30 days of the request, unless agreed to by both parties
to be heard later than 30 days.

F.  If no written request for reconsideration is made or hearing requested, respectively, the
disciplineis final.

ARTICLE I
Length of Service Awards Program
[Adopted 8-31-1999 by Ord. No. 0-10-99 (Ch. XI, Sec. 11-7, of the 1974 Revised General
Ordinances)]

8 48-8. Creation of program.

A Length of Service Awards Program (LOSAP) is herewith created in accordance with
Chapter 388 of the Laws of 1997, N.J.S.A. 40A:14-183 et seg., to reward members of the
volunteer firefighters for their loyal, diligent and devoted services to the residents of the City
of Estell Manor.

8 48-9. Fixed annual contributions to be made for qualifying members.

The LOSAP shall provide for fixed annual contributions to a deferred income account for
each volunteer member that meets the criteria set forth below; that such contributions shall be
made in accordance with a plan that shall be established by the City of Estell Manor pursuant
to P.L. 1997, c. 388, N.J.S.A. 40A:14-183 et seq.; and that such plan shall be administered in
accordance with the laws of the State of New Jersey, the United States Internal Revenue
Code and this article.

8 48-10. Criteria for eigibility; amount of contribution.

A. The LOSAP shal provide for annual contributions to each eligible member that meets
the criteria as follows:
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(1) Two hundred twenty-five points are required for a member to be eligible for an
annual contribution (see Schedule AY).

(2) Fiveyears of service are required for vesting.

B. Theinitial annual contribution shall be $550. The governing body may from time to
time amend the contribution amount to reflect cost of living increases authorized
pursuant to N.J.A.C. 5:30-14.9. [Amended at time of adoption of Code (see Ch. 1,
General Provisions, Art. 111)]

8§ 48-11. Credit for previous years.

The LOSAP shall provide previous credit for vesting purposes only for no more than five
years of prior service for each eligible volunteer considered each year as an "active and in
good standing member" for each individual year.

8§ 48-12. Cost of program estimated.
The estimated cost of the program has been calculated as follows:
A.  For regular annual services: $14,850 per year.

B.  For contributions for prior years service: $11,000 per year for an estimated five years.

§ 48-13. Volunteer service credit points.

Each active volunteer shall be credited with points for volunteer services provided to the
Volunteer Fire Company in accordance with the following schedule (see Schedule A?).

§ 48-14. When effective; approval by voters.

This article shall not take effect unless it is approved by voters as a public question at the
next general election.®

1. Editor's Note: Said Schedule A isincluded as an attachment to this chapter.
2. Editor's Note: Said Schedule A isincluded as an attachment to this chapter.
3. Editor's Note: Ordinance No. 0-10-99 was approved at the November 2, 1999, general election.
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48 Attachment 1
City of Estell Manor

Schedule A

Length of Service Awards Program Point Schedule

225 points are required for a member in good standing to be eligible for an annual contribution

Activity Points
Fires 5
Drills, fire preventions programs, fire protection details 5
Meetings 3
Work details, public education, firefighter funeral details 3
Fund-raising 5
Additional Available Points
Position or Course Points
Chief or President of fire company 25
First and Second Assistant Chiefs, training officer, Treasurer, 20
Recording Secretary, Vice President and Trustees
Captains 15
First and Second Lieutenants, safety officers 10
Corresponding Secretary 5
Officer in charge of Fire Police 15
Fire Police 10
All other judicial officers 5
Chairperson of fund-raising activity 10
If co-chair persons, each person 5
Passing sixteen-week Firefighter | or 1l courses 20
Firefighter training courses (must complete and pass tests), 10

points per 8 hours

48 Attachment 1:1
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Chapter 70

OFFICERS AND EMPLOYEES

ARTICLE |
Zoning Officer

8 70-1. Creation; appointment.
§ 70-2. Duties.

ARTICLE Il
Clerk

§ 70-3. Creation.
§ 70-4. Duties of Municipal Clerk
§ 70-5. Deputy Municipal Clerk.

ARTICLE Il
City Attorney

§ 70-6. Appointment and qualification.

§ 70-7. Powers and duties.

ARTICLE IV
City Engineer

§ 70-8. Appointment.
8 70-9. Qualifications; duties.

ARTICLE V
Tax Collector

§ 70-10. Appointment and duties.
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[HISTORY: Adopted by the City Council of the City of Estell Manor as indicated in
article histories. Amendments noted where applicable.]

ARTICLE |

Zoning Officer
[Adopted by Ord. No. 69-6 (Ch. |1, Sec. 2-10, of the 1974 Revised General Ordinances)]

§ 70-1. Creation; appointment.

There shall be created the position of Zoning Officer of the City. He shall be appointed by
the City Council and shall hold office for a period of one year. The term shall expire on
December 31 of each year.

§ 70-2. Duties. [Amended 11-5-1997 by Ord. No. 97-6]

It shall be the duty of the Zoning Officer to enforce and administer the provisions of Chapter
380, Zoning, as directed by the Planning Board and City Council.

ARTICLE II
Clerk
[Adopted by Ord. No. 72-3; amended in its entirety 3-5-2008 by Ord. No. 01-2008 (Ch.
I, Sec. 2-2, of the 1974 Revised General Ordinances)]

§ 70-3. Creation.

There shall be created the position of Municipal Clerk who shall be appointed in accordance
with the provisions of N.JSA. 40A:9-133 et seq. The Municipal Clerk shall attend all
meetings of Council and shall prepare the minutes of al Council meetings.

§ 70-4. Duties of Municipal Clerk
A. Ordinances and resolutions.

(1) The Clerk shall record all ordinances in books to be provided for that purpose.
After each ordinance he shall record and certify the proof of its publication as
required by law. Each ordinance so recorded shall be signed by the Mayor and
the Clerk, who shall attest that it was adopted on a date stated, and when so
signed, the recorded copy shall be deemed to be a public record of the ordinance.
Any omission by the Clerk or the Mayor to record, sign or certify shall not impair
or affect the validity of an ordinance which has been duly adopted.

(2) Periodically, as determined by the Council, the Clerk shall compile at least two
copies of al ordinances that have been adopted since the previous Code or
supplement and forward them to a company selected by the Council to prepare a
supplement to the Code.

70:2 Publication, Jan 2021



§ 70-4 OFFICERS AND EMPLOYEES § 70-4

(3) The Clerk shall compile annualy, in the order of their adoption, al resolutions
adopted by the Council during the year and shall preserve them.

Custodian of records. The Clerk shall have custody of and safely keep all records,
books and documents of the City except those committed by ordinance, to any other
office, by resolution or by law. On request and on the payment of the fees prescribed
therefor, the Clerk shall furnish a certified copy of any paper in his custody under the
corporate seal of the City.

Corporate seal. The Clerk shall cause the corporate seal of the City to be affixed to
instruments and writings when authorized by ordinance or resolution of the Council or
when necessary to exemplify any document on record in his office, or to certify any act
or paper which from the records in his office shall appear to have been a public act of
the City or a public document.

Insurance; surety bonds; contracts. Subject to the supervision of the Council, the Clerk
shall:

(1) Be the depository for and the custodian of al official surety bonds furnished by
or on account of any officer or employee, except his own bond which shall be
placed in the custody of the Treasurer; of al insurance policies on or with respect
to risks insured for the benefit of the City or to protect it against any claim,
demand or liability; and all formal contracts for work, labor, services, supplies,
equipment and materials to which the City may be a party.

(2) Be the depositors for and the custodian of all performance bonds running to the
City as obligee, or any other form of security given by a contractor, subdivision
developer or other persons on account of work done or to be done in or for the
City.

(3 Have custody of all leases of property owned by the City.

(4) Report to the Council annually, at such times as the Council may require, on the
coverage, expiration date and premium of each surety bond and contract of
insurance; the nature and terms of outstanding leases, the rent reserved by each
and their respective expiration dates.

Administrative rules and regulations; filing and publication. The Clerk shall maintain a
current compilation of al rules and regulations, which shall be available for public
inspection in his office during business hours. No rule or general regulation made by a
department, officer, agency or authority of the City, unless it relates to the organization
or internal management of the municipal government or a part thereof, shall take effect
until it is filed with the Clerk.

Other laws and ordinances. In addition to other functions, powers and duties prescribed
by ordinance and subject to the supervision and direction of the Council, the Clerk
shall:

(1) Perform al the functions required of city clerks by the General Election Law
(Title 19 of the Revised Statutes) and any other law or ordinance.
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(2) Administer the provisions of City ordinances with reference to the licensing of
occupations and activities for which licenses are required by law or ordinance to
be obtained from the Clerk.

(3 Have such other, different and additional functions, powers and duties as may be
prescribed by law or ordinance or delegated to him by the Council.

G. The Clerk shall also serve as the Registrar of Vital Statistics in accordance with
N.J.S.A. 26:8-11c. The appointment shall be for athree-year term at such compensation
as the governing body may set. [Added at time of adoption of Code (see Ch. 1,
General Provisions, Art. [11)]

§ 70-5. Deputy Municipal Clerk.

Creation. There is created the position of Deputy Municipal Clerk in accordance with the
provisions of N.J.S.A. 40A:9-135 who during the absence or disability of the Municipal Clerk
shall perform and have the powers of the Municipa Clerk and shall perform the functions
and duties of that office.

ARTICLE Il

City Attorney
[Adopted 10-2-1974 (Ch. I1, Sec. 2-3, of the 1974 Revised General Ordinances)]

8 70-6. Appointment and qualification.

A City Attorney shall be appointed for a term of one year by the Council. He shall be an
attorney at law of New Jersey but need not be a resident of the City.

8§ 70-7. Powers and duties.

The City Attorney shall have such powers and perform such duties as are provided for the
office of City Attorney by general law or ordinances of the City. He shall represent the City
in all judicial and administrative proceedings in which the City or any of its officers or agents
may be a party or have an interest. He shall give all legal counsel and advice where required
by the Mayor and Council and shall in genera serve as the legal advisor to the Mayor and
Council on al matters of City business. In furtherance of such general powers and duties, but
without limitation thereto, the City Attorney shall:

A. Draft or approve as to form and sufficiency all legal documents, contracts, deeds,
ordinances and resolutions made, executed or adopted by or on behalf of the City.

B. Conduct appeals from orders, decisions or judgments affecting any interest of the City
as he may in his discretion determine to be necessary or desirable, or as directed by the
Mayor and Council.

C. Subject to the approval of the Mayor and Council, have power to enter into any
agreement, compromise or settlement of any litigation in which the City is involved.
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D. Render written opinions upon any question of law submitted to him by the Mayor and
Council with respect to their official powers and duties and perform such duties as may
be necessary to provide legal counsel to the Mayor and Council in the administration of
municipal affairs.

E. Supervise and direct the work of such additional attorneys and technical and
professional assistants as the Mayor and Council may authorize for special or regular
employment in or for the City.

ARTICLE IV
City Engineer
[Adopted 10-2-1974 (Ch. 11, Sec. 2-4, of the 1974 Revised General Ordinances)]

§ 70-8. Appointment.

There shall be a City Engineer who shall be appointed for a term of one year by the Council.
In lieu of appointing an individual to be the City Engineer, the Mayor and Council may
appoint a firm of engineers, each member of which shall be a licensed professional engineer
of the State of New Jersey. The City Engineer shall receive such compensation as may be
agreed upon and determined by the City Council.

8 70-9. Qualifications; duties.

The City Engineer shall be a licensed professional engineer of the State of New Jersey and
shall perform such duties as are prescribed by general law and ordinance, and in addition
shall:

A. Prepare or cause to be prepared plans, designs and specifications for public works and
improvements undertaken by the City.

B. Provide and maintain surveys, maps, plans, specifications and control records with
respect to public works and facilities owned or operated by the City.

C. Provide technical and engineering advice and assistance to other City departments as
needed.

D. All papers, documents, memoranda, reports and other materials relating to the
administration of engineering duties of the City Engineer shall be the property of the
City and remain in the Municipa Building unless the Mayor and Council authorize
storage elsewhere. Upon the termination of his services with the City, the Engineer
shall forthwith surrender to any successor all such property.

70:5 Publication, Jan 2021



§ 70-10 ESTELL MANOR CODE § 70-13

ARTICLEV

Tax Collector
[Adopted by Ord. No. 80-4; amended by Ord. No. 85-2 (Ch. |1, Sec. 7A, of the 1974
Revised General Ordinances)]

§ 70-10. Appointment and duties.

The Tax Collector shall possess all the powers and duties established by law. The Collector
shall enter in suitable books to be kept for that purpose the same received by him each day
for taxes, with the names of the persons on whose account the same shall have been paid;
shall keep a record and account of the finances of the City; and shall, within 60 days after the
end of the fiscal year or when otherwise required by the Council, make and furnish a report
thereof, with a detailed and true statement of all moneys received by him and disbursed
therefrom and for what purposes, from the commencement of his official year to the date of
his report or for such period as the Council may require, and a list of delinquent taxpayers for
the previous year. He shall file the report, with two copies of the statement and a list of
delinquents, with the Clerk within the time hereinabove specified or when otherwise required
by the Council. He shall, as necessary and as directed, arrange for and conduct sales of real
estate for delinquent taxes.

§ 70-11. Deputy Tax Collector.

There is hereby created within the City the position of Assistant Tax Collector, whose duty it
shall be to assist the Tax Collector in receipt of taxes and other public moneys, as provided
by N.JSA. 54:4-122.1 et seq., such person shall be appointed by and shall serve at the
pleasure of the City Council, with compensation to be determined annualy by saary
ordinance.

ARTICLE VI

M aintenance Foreman; Laborer
[Adopted by Ord. No. 81-5 (Ch. |1, Sec. 2-19, of the 1974 Revised General Ordinances)]

8 70-12. Maintenance Foreman.

A. Creation of position. There is hereby established within the City of Estell Manor the
position of Maintenance Foreman, whose job shall consist of responsibility for the
routine repair, maintenance and improvement of the public streets, roads, buildings and
grounds, as well as all municipal property and equipment, subject to the direction and
approval of the members of the City Council, City Administrator or their designee.

B. Compensation. Compensation by way of salary for the position aforesaid shall be
determined annually by ordinance of the City Council. [Amended by Ord. No. 85-2]

§ 70-13. Laborer. [Added 6-7-2000 by Ord. No. 0-3-00]

A. Laborer. There is hereby created within the City the position of Laborer, whose duties
it shall be to assist the Maintenance Foreman in the routine repair, maintenance and
improvement of the public streets, roads, buildings and grounds, as well as al
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municipal property and equipment, subject to the direction and approval of the
Maintenance Foreman and the members of the City Council, City Administrator or their
designee.

B. Compensation. Compensation by way of salary for the position of Laborer shall be
determined annually by ordinance of the City Council.

ARTICLE VII

Construction Official
[Adopted by Ord. No. 84-9 (Ch. |1, Sec. 2-9, of the 1974 Revised General Ordinances)]

§ 70-14. Designation of Construction Official.

The Construction Official for the City shall be such person or persons as shall be designated,
from time to time, by the New Jersey State Department of Community Affairs in accordance
with authorized code enforcement procedures under Chapter 155, Construction Code, Article
I, Enforcement, of the Code of the City of Estell Manor. Such Construction Official or
Officials shall be required to take al applications, conduct inspections, issue permits and
have all other jurisdiction assigned to them by law and City ordinance, in addition to which
such officials shall make a report of their duties and activities on a monthly basis, in writing,
to the City Council.

ARTICLE VIII

Code Enforcement Officer
[Adopted by Ord. No. 87-5 (Ch. I, Sec. 2-10A, of the 1974 Revised General
Ordinances)]

§ 70-15. Creation; appointment.

There is hereby created the position of Code Enforcement Officer of the City. Said Officer
shall be appointed by the City Council and hold office for a period of one year. The term
shall expire on December 31 of each year.

§ 70-16. Duties.

It shall be the duty of the Code Enforcement Officer to enforce and administer the provisions
of al ordinances of the City where such administration and enforcement is not otherwise
exclusively reserved to another officer of the municipality.
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ARTICLE IX
911 Coordinator and Deputy 911 Coordinator
[Adopted 9-21-1999 by Ord. No. 0-12-99 (Ch. |1, Sec. 2-24, of the 1974 Revised General
Ordinances)]

§ 70-17. Offices established; appointment.

There is hereby established the office of 911 Coordinator of the City of Estell Manor who
shall be appointed by the Mayor with the advice and consent of Council. There is hereby
established the office of Deputy 911 Coordinator of the City of Estell Manor who may be
appointed by the Mayor with the advice and consent of Council.

8 70-18. Term.

The term of said office(s) shall be for one year running from January 1 until December 31,
except in the year in which this article becomes effective, in which case the term shall be
from the date of appointment until December 31 of that year.

§ 70-19. Quialifications.

Said 911 Coordinator and Deputy 911 Coordinator shall be an officer of the City of Estell
Manor who is thoroughly familiar with all of the public safety agencies of this City and shall
have the time and ability to fulfill the requirements of said office(s) in accordance with al
state, county and local rules and regulations.

§ 70-20. Duties.

A. It shal be the duty of the 911 Coordinator to compile and cause to be provided to the
agencies requiring the same al such data necessary for the establishment of the
automatic location identification capability of the system, coordinate the municipal
program with the county program and the 911 Commission of the Department of Law
and Public Safety, report to the Mayor and Council of the operation and needs of the
program as necessary but, nevertheless, no less often than annually, and do such other
acts as may be required of him or her pursuant to N.J.S.A. 52:17C-1 et seq.

B. It shall be the duty of the Deputy 911 Coordinator to aid and assist the 911 Coordinator
as heretofore appointed at the discretion of said 911 Coordinator and shall report and be
subservient to said 911 Coordinator.
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ARTICLE X
Clerk Typist

[Adopted 6-7-2000 by Ord. No. 0-2-00 (Ch. |1, Sec. 2-2A, of the 1974 Revised General
Ordinances)]

§ 70-21. Creation of position.

It is hereby established within the City of Estell Manor the position of Clerk Typist, whose
job shall consist of assisting the Chief Financial Officer of the City in keeping records and
inputting data as well as to assist the Tax Collector with similar duties.

§ 70-22. Compensation.

Compensation by way of salary for the position aforesaid shall be determined annually by
ordinance of the City Council.

ARTICLE XI

Chief Financial Officer
[Adopted 7-11-2001 by Ord. No. 08-01 (Ch. I1, Sec. 2-5, of the 1974 Revised General
Ordinances)]

§ 70-23. Appointment. [Amended at time of adoption of Code (see Ch. 1, General
Provisions, Art. 111)]

There shall be a Chief Financial Officer appointed by the City Council; he shall serve for a
term of four years at a salary fixed by ordinance.

8 70-24. Powers and duties.

The Chief Financial Officer shall have, perform and exercise al of the functions, powers and
duties provided by general law and City ordinances. He shall keep and maintain books and
records of al financial transactions of the City in accordance with the standards and
reguirements of the Division of Loca Finance in the Department of Community Affairs. He
shall have custody of al public moneys of the City and shall make monthly reports to the
Mayor and Council of al receipts, expenditures, commitments and unexpended
appropriations. All moneys received from any source by or on behaf of the City or any
department, board, office or agency thereof, except as otherwise provided by City ordinance,
shall be paid to the Chief Financial Officer, who shall, by the next ensuing bank day after
their receipt, deposit them in the authorized public depository of the City to the credit of the
proper account.

§ 70-25. Deputy Chief Financial Officer.

A. Appointment. There shall be created the office of Deputy Chief Financia Officer who
shall be appointed by the City Council and shall serve for a term of one year from
January 1 through December 31 or until a successor is appointed and qualified.
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B. Powers and duties. It shall be the duty of the Deputy Chief Financial Officer to assist
the Chief Financial Officer in the discharge of his duties, including, but not limited to,
routine clerical, accounting and administrative work. The Deputy Chief Financial
Officer shall also provide assistance in the tax office and City Clerk's office as needed.
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raising. Related Matters.

§ 77-7. Exception. 8 77-13. Amendment of manual.

[HISTORY: Adopted by the City Council of the City of Estell Manor as indicated in
article histories. Amendments noted wher e applicable.]

ARTICLE |
Employment and Conduct Manual

[Adopted by Ord. No. 86-2 (Ch. |1, Sec. 2-20, of the 1974 Revised General Ordinances)]
§ 77-1. Authority to adopt various personnel policies and procedures.

The City Council shall from time to time adopt policies and procedures, by resolution, for the
operation of municipal offices, as well as terms for the employment of various municipal
employees and personnel.

771 Publication, Jan 2021



§77-1 ESTELL MANOR CODE 8§77-4

ARTICLE Il
Political Fund-Raising
[Adopted 2-1-2006 by Ord. No. 02-2006 (Ch. |1, Sec. 2-27, of the 1974 Revised General
Ordinances)]

§ 77-2. Short title.

This article shall be titled "An Ordinance Banning the Use of Government Buildings and
Equipment for Political Fund-Raising.”

§ 77-3. Purpose.

A. Our laws in New Jersey do not presently ban solicitation or acceptance of political
contributions by public office holders and employees while in any room or building
occupied in the discharge of official duties;

B. Solicitation and acceptance of political contributions in rooms and buildings occupied
in the discharge of official municipal business undermines the efficiency of government
by taking officials and employees away from the people's business, and leads to the
appearance of improper influence of political contributions on government functions;

C. Prohibiting the solicitation and acceptance of political contributions in rooms and
buildings occupied in the discharge of official duties will address these harms and leave
open ample alternative venues for political fund-raising;

D. Our laws in New Jersey do not presently recognize the misuse of public property for
political fund-raising as a distinct offense;

E. It is accordingly found and determined that the municipality's interests in an
independent and efficient government workforce and a government that is undermined
by neither the fact nor appearance of improper influence of palitical contributions on
government decisions require the prohibition of political fund-raising in rooms or
buildings occupied in the discharge of official duties or through the use of public

property.

§ 77-4. Definitions.
As used in this section, the following terms shall have the meanings indicated:

CANDIDATE — Any individual seeking election to a public office of the federal, state,
county, or municipal government, or school district or political party, and any individual who
shall have been elected or failed of election to any such office;

MUNICIPALITY — The government of the municipality, including any officer, department,
board, commission, or agency thereof.

MUNICIPAL OFFICIAL, EMPLOYEE AND APPOINTEE — Any person holding elective
municipal office or holding an appointed position in the municipa government, or in any
agency, commission, board, or office thereof, whether the position is full-time or part-time,
compensated or uncompensated; and any employee of municipal government or of any
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municipal agency, commission, board, or office thereof, whether the position is full-time or
part-time.

POLITICAL CONTRIBUTION — Any loans and transfers of money or other things of value
to any candidate, elected official, or representative of any political organization, or other
commitments or assumptions of liability to make any such transfer. Political contributions
shall be deemed to have been made upon the date when such commitment is made or liability
assumed.

POLITICAL ORGANIZATION — Any two or more persons acting jointly, or any
corporation, partnership or other incorporated or unincorporated association which is
organized to, or does, aid or promote the nomination, election or defeat of any candidate or
candidates for federal, state, county, municipal or school board office or political party office.
"Political organization" includes, but is not limited to, organizations defined in N.J.S.A.
19:44A-3 as a "political committee," "joint candidates committee," "continuing political
committee," "

political party committee," "candidate committee," or "legidative leadership
committee."

PUBLIC PROPERTY — All personal property owned, leased, or controlled by the municipal
government, including, but not limited to, vehicles, phones, fax machines, computers,
stationery, including municipal letterhead, postage, and other office equipment.

SOLICIT — To ask for, by oral or written communication, a contribution as that term is
defined herein.

§ 77-5. Prohibition against soliciting or accepting political contribution in rooms or
buildings occupied in the discharge of public duties.

No municipal official, employee or appointee may solicit, commit to pay, or receive payment
of or a commitment to pay any political contribution for any candidate, elected official or
political organization while in any room or building occupied in the discharge of official
municipal business. This section shall include solicitation or acceptance of political
contributions made over a private cell phone or by use of a private computer, if the person
soliciting or accepting the political contribution, or using the cell phone or computer for
purposes of soliciting or accepting the political contribution, is in any room or building
occupied in the discharge of official municipal business.

§ 77-6. Prohibition against use of public property for political fund-raising.

No municipal official, employee, or appointee may solicit, commit to pay, or receive payment
of or a commitment to pay any political contribution for any candidate, elected official or
political organization while utilizing public property.

§ 77-7. Exception.

In the event public facilities are made available to any group for nongovernmental use, as a
meeting facility, this prohibition shall not be deemed to prevent fund-raising of any sort
among members of such groups during the time such groups have reserved exclusive use of
the meeting facility.
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8§ 77-8. Violations and penalties. [Amended at time of adoption of Code (see Ch. 1,
General Provisions, Art. 111)]

Violation of any provision of this article shall be punishable as provided in Chapter 1, Article
I, General Penalty, of the Code of the City of Estell Manor.

ARTICLE Il

Defined Contribution Retirement Program
[Adopted 8-6-2008 by Ord. No. 05-2008 (Ch. |1, Sec. 2-29, of the 1974 Revised General
Ordinances)]

§ 77-9. Positions eligible for participation.

Pursuant to N.J.S.A. 43:15C-2, the following positions are deemed to be eligible for and shall
participate in the Defined Contribution Retirement Program:

A. City Solicitor.

B. City Engineer.

C. Municipa Prosecutor.
D. Municipal Court Judge.

§ 77-10. Positions exempt from participation.

Individuals serving in the following positions are exempt from Defined Contribution
Retirement Program membership, pursuant to N.J.S.A. 43:15C-2:

Tax Collector.

Chief Financial Officer.
Qualified Purchasing Agent.
Tax Assessor.

Registered Municipal Clerk.

m m o O W »

Principal Public Works Manager.

§ 77-11. Statutory authority.

This section shall be implemented, construed and subject to the aforesaid Chapter 92 of the
Laws of 2007 (N.J.S.A. 43:15C-1 et seg.) as amended from time to time, and any regulations
or guidance documents from the Local Finance Board or the Division of Pensions and
Benefits.
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ARTICLE IV

Standard Operating Procedures Manual for Safety
[Adopted 8-13-2014 by Ord. No. 11-2014]

§ 77-12. Establishment of Standard Operating Policies and Procedures Manual for
Safety Standards and Reporting and Related Matters.

There is established in the City of Estell Manor a Standard Operating Policies and Procedures
Manual for Safety Standards and Reporting and Related Matters for the City of Estell Manor
(hereinafter referred to as the "SOP Manual For Safety"), a copy of which is attached hereto
and adopted pursuant to this article.

§ 77-13. Amendment of manual.

The City Council of the City of Estell Manor may, from time to time, amend and supplement
the SOP Manual for Safety by resolution.
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Chapter 110
ALARM DEVICES

ARTICLE | 8§ 110-2. False alarms.
False Alarms § 110-3. Violations and penalties.

8§ 110-1. Purpose.

[HISTORY: Adopted by the City Council of the City of Estell Manor as indicated in
article histories. Amendments noted where applicable.]

ARTICLE |

False Alarms
[Adopted by Ord. No. 92-7 (Ch. 111, Sec. 3-8, of the 1974 Revised General Ordinances)]

§ 110-1. Purpose.

The purpose of this article is to provide standards and regulations for various types of
intrusion, burglar, fire and other emergency alarm devices, whether by direct line, radio,
telephone or other means, for the purposes of giving alarm to summon emergency services.
The provisions of this article shall apply to any person who operates, maintains or owns any
alarm device or local alarm designed to summon the police, Fire Department or other
emergency services to any location in response to any type of alarm signal.

8 110-2. False alarms.

Any party owning or operating an alarm device shall maintain said alarm in proper working
condition, and each and every false alarm in excess of three such false alarms which occurs
in any twelve-month period shall constitute a violation of this article and shall subject the
owner or operator to a penalty as otherwise provided herein.:

8 110-3. Violations and penalties. [Amended at time of adoption of Code (see Ch. 1,
General Provisions, Art. I11)]

Violation of any provision of this article shall be punishable as provided in Chapter 1, Article
I, Genera Penalty, of the Code of the City of Estell Manor. A separate offense shall be
deemed committed on the day in which a violation occurs and each day the violation
continues to occur.

1. Editor's Note: Original Sec. 3-8.3, Charges for false alarms, which immediately followed this section, was repealed at
time of adoption of Code (see Ch. 1, General Provisions, Art. I11).
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Chapter 114
ALCOHOLIC BEVERAGES

ARTICLE | ARTICLE I

Licensing and Regulation Possession and Consumption by Minors
on Private Property

8§ 114-1. Purpose.
§ 114-2. Definitions 8 114-6. Underage possession and
' ' consumption prohibited.

8§ 114-7. Violations and penalties.
§ 114-8. Additional penalties.
§ 114-9. Exceptions.

§ 114-3. Licenses.
§ 114-4. Regulations.
8 114-5. Revocation of licenses.

[HISTORY: Adopted by the City Council of the City of Estell Manor as indicated in
article histories. Amendments noted wher e applicable.]

ARTICLE |
Licensing and Regulation
[Adopted 10-2-1974 (Ch. V, Secs. 5-1 through 5-5, of the 1974 Revised General
Ordinances)]

§ 114-1. Purpose.

This article is enacted to regulate the sale and transportation of alcoholic beverages in the
City of Estell Manor in accordance with the provisions of an act of the legidature of the State
of New Jersey, entitled "An Act Concerning Alcoholic Beverages," comprising Chapter 436
of the Laws of 1933, its supplements and amendments, and also comprising N.J.S.A. 33:1-1
et seg., and in accordance with the rules and regulations of the State Director of Alcoholic
Beverage Control.

8§ 114-2. Definitions.

As used in this article, words and phrases shall have the same meanings they have in N.J.SA.
33:1-1 et seq. and the rules and regulations of the Director of the Division of Alcoholic
Beverage Control.

§ 114-3. Licenses. [Amended by Ord. No. 24]

A. Laws applicable. All applications for licenses, all licenses issued, and all proceedings
under this article shall be in accordance with the act, rules and regulations referred to in
the previous section and all other applicable laws of the State of New Jersey or of the
United States.

B. Issuing authority. All licenses required by this article shall be issued by the Common
Council which shall also administer the provisions of this article.
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License required. No person shall sell or distribute alcoholic beverages within the City
without having obtained a license in accordance with the act referred to in § 114-1 and
the provisions of this article.

License fees; maximum number. [Amended by Ord. No. 73-7; Ord. No. 30; Ord. No.
79-7]

(1) The maximum number of licenses for the sale or distribution of alcoholic
beverages in the City shall be as follows. For fee amounts, see Chapter 185, Fees,
Art. 111, Fees for City Services. [Amended at time of adoption of Code (see Ch.
1, General Provisions, Art. 111)]

Class of License Number
Plenary retail consumption license 2
Plenary retail distribution license 1
Club license 1

(2) No seasonal retail consumption licenses shall be issued.

§ 114-4. Regulations.

A.

Hours of operation. [Amended by Ord. No. 74-4]

(1) No licensee shall sell, serve, deliver or allow, permit or suffer the sale, service or
delivery of any alcoholic beverage, or permit the consumption of any acoholic
beverage on licensed premises, on weekdays, between the hours of 4:00 am. and
5:00 am.

(2) During the hours that sales are prohibited, the entire licensed premises shall also
be closed and free from patrons, but the aforesaid closing of premises provisions
shall not apply to hotels, or to restaurants, as defined in N.J.S.A. 33:1-1t.

Sales to minors. No person shall sell, expose for sale, or serve any alcoholic beverage
to any person under the age of 21 years. No persons under the age of 18 years shall be
permitted in any room or premises, on weekdays, between the hours of 4:00 am. and
5:00 am. [Amended by Ord. No. 74-4; at time of adoption of Code (see Ch. 1,
General Provisions, Art. 111)]

Sales to certain persons. No licensee or employee of a licensee shall sell, serve or
deliver, directly or indirectly, any acoholic beverages to any habitual drunkard,
intoxicated person or minor, nor permit the consumption of alcoholic beverages on any
licensed premises by any of the above-named classes of persons, or permit any such
persons to congregate in or about the licensed premises.
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8 114-5. Revocation of licenses.

A. Any license issued under this article may be suspended or revoked for violation of any
of the provisions of this article, any provisions of any applicable statute, or any of the
rules and regulations of the State Director of Alcoholic Beverage Control.

B. Proceedings for suspension or revocation shall be in accordance with the provisions of
N.JSA. 33:1-31 by service of a five-day notice of charges preferred against the
licensee and affording a reasonable opportunity for hearing.

C. Suspension or revocation of a license shall be in addition to any other penalty which
may be imposed for a violation of this article.

ARTICLE Il
Possession and Consumption by Minors on Private Property
[Adopted 11-3-2010 by Ord. No. 03-2010 (Ch. V, Sec. 5-6, of the 1974 Revised General
Ordinances)]

§ 114-6. Underage possession and consumption prohibited.

It shall be unlawful for any person under the legal age to, without legal authority, knowingly
possess or knowingly consume an alcoholic beverage on private property.

§ 114-7. Violations and penalties.

Any person violating the provisions of this section shall, in accordance with the provisions of
N.JS.A. 40:48-1.2, as amended, be punished by a fine of $250 for a first offense and $350
for any subsequent offense.

§ 114-8. Additional penalties.

A. In addition to the fine authorized for this offense, the court may suspend or postpone
for six months the driving privilege of the defendant. Upon the conviction of any
person and the suspension or postponement of that person's driver's license, the court
shall forward a report to the Division of Motor Vehicles stating the first and last day of
the suspension or postponement period imposed by the court pursuant to N.J.SA.
40:48-1 as amended. If a person at the time of the imposition of sentences is less than
17 years of age, the period of license postponement, including a suspension or
postponement of the privilege of operating a motorized bicycle, shall commence on the
day the sentence is imposed and shall run for a period of six months after the person
reaches the age of 17 years.

B. If aperson at the time of the imposition of a sentence has a valid driver's license issued
by this state, the court shall immediately collect the license and forward it to the
Division of Motor Vehicles along with the report. If for any reason the license cannot
be collected, the court shall include in the report the complete name, address, date of
birth, eye color, and sex of the person, as well as the first and last date of the license
suspension period imposed by the court.

114:3 Publication, Jan 2021



§ 114-8 ESTELL MANOR CODE § 114-9

C.

The court shall inform the person orally and in writing that, if the person is convicted
of operating a motor vehicle during the period of license suspension or postponement,
the person shall be subject to the penalties set forth in N.J.S.A. 39:3-40. A person shall
be required to acknowledge receipt of the written notice in writing. Failure to receive a
written notice or failure to acknowledge, in writing, the receipt of a written notice shall
not be a defense to a subsequent charge of aviolation of N.J.S.A. 39:3-40.

If a person convicted under this section is not a New Jersey resident, the court shall
suspend or postpone, as appropriate, the nonresident driving privilege of the person
based on the age of the person and submit to the Division of Motor Vehicles the
required report. The court shall not collect the license of a nonresident convicted under
this section. Upon receipt of a report for the court, the Division of Motor Vehicles shall
notify the appropriate officials in the licensing jurisdiction of the suspension or
postponement.

§ 114-9. Exceptions.

A.

Nothing contained in this article is intended to prohibit, nor shall it be construed as
prohibiting, an underage person from consuming or possessing an acoholic beverage in
connection with a religious observance, ceremony, or rite or consuming or possessing
an alcoholic beverage in the presence of and with the permission of a parent, guardian
or relative who has attained the legal age to purchase and consume alcohalic
beverages. [Amended at time of adoption of Code (see Ch. 1, General Provisions,
Art. 111)]

As used in the preceding § 114-9A, the following terms shall have the meanings set
forth:

GUARDIAN — A person who has qualified as a guardian of the underaged person
pursuant to testamentary or court appointment.

RELATIVE — The underaged person's grandparent, aunt or uncle, sibling, or any other
person related by blood or affinity.

Nothing contained in this section is intended to prohibit, nor shall it be construed as
prohibiting, possession of alcoholic beverages by any such person while actually
engaged in the performance of employment by a person who is licensed under Title 33
of the New Jersey Revised Statutes, or while actively engaged in the preparation of
food while enrolled in a culinary arts or hotel management program or at a county
vocational school or post-secondary educational institution; provided, however, that this
section shall not be construed to preclude the imposition of a penalty under this section,
N.JS.A. 33:1-81, or any other section of law against a person who is convicted of
unlawful acoholic beverage activity on or at premises licensed for the sale of alcoholic
beverages.
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Chapter 119

ANIMALS
ARTICLE | § 119-7. Enforcement; canvass.
Dogs § 119-8. Violations and penalties.
§ 119-1. D.eflnltllons. N ARTICLE II
§ 119-2. Licensing provisions. Deer Driving
§ 119-3. Impoundment; running at
large. § 119-9. Deer_driving unlawful in
§ 119-4. Potentially dangerous and certain areas.
vicious dogs. 8 119-10. Definitions; construal.
§ 119-5. Regulations. § 119-11. Enforcement.

§ 119-6. Dog bites.

[HISTORY: Adopted by the City Council of the City of Estell Manor as indicated in
article histories. Amendments noted where applicable.]

ARTICLE |
Dogs

[Adopted 10-2-1974 (Ch. VI of the 1974 Revised General Ordinances)]

8 119-1. Definitions.

The following words and terms shall have the meanings herein indicated for the purposes of
this chapter.

ANIMAL CONTROL OFFICER — A person designated by the New Jersey State
Commissioner of Health pursuant to N.J.S.A. 4:19-15.16a as a Certified Animal Control
Officer, or in the absence of such an officer, the person, agency or entity authorized by the
City to carry out the duties of the Animal Control Officer. [Added at time of adoption of
Code (see Ch. 1, General Provisions, Art. 111)]

DOG — Any dog or dog hybrid. [Amended at time of adoption of Code (see Ch. 1,
General Provisions, Art. 111)]

DOG OF LICENSING AGE — Any dog which has attained the age of seven months or
which possesses a set of permanent teeth.

KEEPER — Any person exercising control over a dog or permitting a dog to remain on
premises under his control.

KENNEL — Any establishment wherein or whereon the business of boarding or selling dogs
or breeding dogs for sale is carried on, except a pet shop.

1. Editor's Note: Therelevant statutory provisions are found in N.J.S.A. 4:19-15 et seq.
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OWNER — When applied to the proprietorship of a dog, shall include every person having a
right of property in that dog and every person who has that dog in his keeping, and when
applied to the proprietorship of any other animal, including, but not limited to, a cat, shall
include every person having a right of property in that anima and every person who has that
animal in his keeping. [Amended at time of adoption of Code (see Ch. 1, General
Provisions, Art. [11)]

PET SHOP — Any place of business which is not part of a kennel, wherein animals,
including, but not limited to, dogs, cats, birds, fish, reptiles, rabbits, hamsters or gerbils, are
kept or displayed chiefly for the purpose of sale to individuals for personal appreciation and
companionship rather than for business or research purposes. [Amended at time of adoption
of Code (see Ch. 1, General Provisions, Art. I11)]

POTENTIALLY DANGEROUS DOG — Any dog or dog hybrid declared potentially
dangerous by a municipal court pursuant to N.J.S.A. 4:19-23. [Added at time of adoption of
Code (see Ch. 1, General Provisions, Art. 111)]

POUND — An establishment for the confinement of dogs or other animals seized either
under the provisions of this chapter or otherwise. [Amended at time of adoption of Code
(see Ch. 1, General Provisions, Art. I11)]

SHELTER — Any establishment where dogs or other animals are received, housed and
distributed without charge. [Amended at time of adoption of Code (see Ch. 1, General
Provisions, Art. [11)]

VICIOUS DOG — Any dog or dog hybrid declared vicious by a municipal court pursuant to
N.JS.A. 4:19-22. [Amended at time of adoption of Code (see Ch. 1, General Provisions,
Art. 111)]

§ 119-2. Licensing provisions. [Amended by Ord. No. 70-5]

A. License; when required. Licenses shall be required for the following dogs of licensing
age:

(1) Any dog owned or kept within the City by a resident of the City on January 1 of
any calendar year.

(2) Any dog acquired by any person during the course of any calendar year and kept
within the City for more than 10 days after acquisition.

(3 Any dog attaining licensing age during the course of the calendar year.

(4) Any unlicensed dog brought into the City by any person and kept within the City
for more than 10 days.

(5) Any dog licensed by another state brought into the City by any person and kept
within the City for more than 90 days.

B. Application for license.

(1) Each application for a license under this chapter shal give the following
information:
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(@ A genera description of the dog sought to be licensed, including breed, sex,
age, color and markings and whether such dog is of a long- or short-haired
variety.

(b) Name, street and post office address of the owner of and the person who
shall keep or harbor such dog.

(2) Registration numbers shall be issued in the order in which applications are
received.

Fees shall be as provided in Chapter 185, Fees, Article I11, Fees for City Services. A
late fee shall be assessed after April 1. [Amended by Ord. No. 79-16; Ord. No. 81-
10; Ord. No. 85-2; Ord. No. 89-1; Ord. No. 97-7; at time of adoption of Code (see
Ch. 1, General Provisions, Art. |11)]

Terms. All licenses issued shall expire on December 31 of each year. [Amended by
Ord. No. 97-7; at time of adoption of Code (see Ch. 1, General Provisions, Art.

11)]

Dogs used as guides for blind persons and commonly known as "seeing eye dogs,"
dogs used to assist handicapped persons and commonly known as "service dogs' or
"aid dogs' and dogs used to assist deaf persons and commonly known as "hearing ear
dogs" shall be licensed and registered as other dogs, except that the owner or keeper of
such dog shall not be required to pay any fee therefor, pursuant to N.JS.A. 4:19-
15.3. [Added at time of adoption of Code (see Ch. 1, General Provisions, Art. [11)]

§ 119-3. Impoundment; running at large. [Amended by Ord. No. 79-6; Ord. No. 81-6; at
time of adoption of Code (see Ch. 1, General Provisions, Art. 111)]

A.

The Animal Control Officer shall take into custody and impound or cause to be taken
into custody and impounded, and thereafter destroyed or offered for adoption, as
provided in this section and in N.J.S.A. 4:19-15.16, the following:

(1) Any dog off the premises of the owner or of the person keeping or harboring said
dog which said Animal Control Officer or other appointed person has reason to
believe is a stray dog.

(2) Any dog off the premises of the owner or of the person keeping or harboring said
dog without a current registration tag on his collar.

(3 Any femae dog in season off the premises of the owner or of the person keeping
or harboring said dog.

(4) Any dog or other animal which is suspected to be rabid.

(5) Any dog or other animal off the premises of the owner reported to, or observed
by, a certified Animal Control Officer to be ill, injured or creating a threat to
public hedlth, safety or welfare, or otherwise interfering with the enjoyment of

property.

If any animal so seized wears a collar or harness having inscribed thereon or attached
thereto the name and address of any person or a registration tag, or the owner or the
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person keeping or harboring said animal is known, the Animal Control Officer or other
person authorized by the City shall forthwith serve on the person whose address is
given on the collar, or on the owner or the person keeping or harboring said animal, if
known, a notice, in writing, stating that the animal has been seized and will be liable to
be offered for adoption or destroyed if not claimed within seven days after the service
of the notice.

C. A notice under this section may be served either by delivering it to the person on whom
it is to be served; or by leaving it at the person's usual or last known place of abode or
a the address given on the collar; or by forwarding it by post in a prepaid letter
addressed to that person at his usual or last known place of abode or the address given
on the collar.

D. Any person authorized by the City may cause an animal to be destroyed in a manner
causing as little pain as possible and consistent with the provisions of N.J.S.A. 4:22-19
or offered for adoption seven days after seizure, provided that:

(1) Noticeis given as set forth above and the animal remains unclaimed,;

(2) The owner or person keeping or harboring the animal has not claimed the animal
and paid all expenses incurred by reason of its detention, including maintenance
costs, in such amount as provided in Chapter 185, Article IlI, Fees for City
Services; or [Amended at time of adoption of Code (see Ch. 1, General
Provisions, Art. [11)]

(3 The owner or person keeping or harboring a dog which was licensed at the time
of seizure does not produce a license and registration tag for the dog.

E. Prohibited. Every person owning, harboring, keeping or having charge of any licensed
or unlicensed male or female dog shall:

(1) Prevent the dog from running-at-large upon any public highway, street, aley,
park or other public place in the City at any time.

(2) Prevent the dog from being on any public highway, street, avenue, aley, park or
other public place in the City at any time, unless such dog be accompanied by a
person and be securely confined and controlled by an adequate leash not more
than six feet in length.

(3) Prevent the dog from running-at-large in the City upon the lands or other real
estate of any person without the consent of the owner of the lands or other real
estate.

(4) Prevent the dog from injuring or damaging any vegetable garden, flower garden,
lawn, plant, tree, shrubbery, grounds or other property of any person other than
the person owning, harboring, keeping or having charge of such a dog.

(5) Prevent the dog from worrying, wounding, killing any sheep, lamb, domestic
animal or poultry of any person other than the person owning, harboring, keeping
or having charge of such a dog.
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§ 119-4. Potentially dangerous and vicious dogs. [Amended at time of adoption of Code
(see Ch. 1, General Provisions, Art. 111)]

The provisions of Chapter 307 of the Laws of 1989 (N.J.S.A. 4:19-17 et seq.), regarding
potentially dangerous dogs and vicious dogs, shall be applicable in the City of Estell Manor.

§ 119-5. Regulations.

No person shall own, keep or harbor a dog in the City except in compliance with the
provisions of this chapter and the following regulations:

A. Wearing of registration. All dogs which are required by the provisions of this chapter to
be licensed shall wear a collar or harness with the registration tag for such dog securely
fastened thereto.

B. Use of registration tags. No person, except an officer in the performance of his duties,
shall remove a registration tag from the collar of any dog without the consent of the
owner, nor shall any person attach a registration tag to a dog for which it was not
issued.

C. Interference with official duties. No person shall hinder, molest or interfere with anyone
authorized or empowered to perform any duty under this chapter.

D. Disturbing the peace. No person shal own, keep, harbor or maintain any dog which
habitually barks or cries between the hours of 8:00 p.m. and 8:00 am.

E. Running-at-large. No person owning, keeping or harboring any dog shall suffer or
permit it to run-at-large upon the public streets or in any public park, public buildings
or other public place within the City.

F. Leashing of dogs. No person owning, keeping or harboring any dog shall suffer or
permit it to be upon the public streets or in any of the public places of the City unless
such dog is accompanied by a person over the age of 12 years and is securely confined
and controlled by an adequate leash not more than six feet long.

G. Property damage. No person owning, keeping or harboring a dog shall permit or suffer
it to do any injury, or to do any damage to any lawn, shrubbery, flowers, grounds or

property.

§ 119-6. Dog bites.

Where it has been determined by a physician that a person has been hitten by a dog, such
individual, or his parent or guardian if he is a minor, shal immediately notify the police or
the health department. When the owner or keeper of any dog shall be notified by the health
department that the dog has bitten any individual or individuals, the owner or keeper of the
dog must comply with the following procedures:

A. Have the dog kept in quarantine in the owner's home or a a kennel for a period of 10
days. Any symptoms denoting rabies or any unusua behavior must be immediately
reported to the health department.
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B. At the end of 10 days have the dog examined by a veterinarian and a written report of
the dog's state of health sent to the health department.

§ 119-7. Enforcement; canvass. [Amended at time of adoption of Code (see Ch. 1,
General Provisions, Art. 111)]

A. The provisions of this chapter and article shall be enforced by the Anima Control
Officer, who shall be hired for a one-year term expiring on December 31 of the year of
hiring. It shall be a violation of this chapter and article for any person to molest,
obstruct or interfere with the Animal Control Officer in their performance of the duties
set forth herein.

B. The Animal Control Officer or such other person as the City may designate may, at the
City’s direction, make a canvass of all dogs owned, kept or harbored with the City
limits and shall report to the City Clerk the result thereof, setting forth in separate
columns the names and addresses of persons owning, keeping or harboring unlicensed
dogs, the number of unlicensed dogs owned, kept or harbored by each of said persons,
and a complete description of each of said unlicensed dogs.

§ 119-8. Violations and penalties. [Amended by Ord. No. 81-10; at time of adoption of
Code (see Ch. 1, General Provisions, Art. 111)]

Except as may be provided in N.JS.A. 4:15-19.1 et seq., a violation of this article shall be
punishable by the penalties as set forth in Chapter 1, General Provisions, Article 11, General
Penalty.

ARTICLE II
Deer Driving
[Adopted by Ord. No. 84-7 (Ch. 111, Sec. 3-6, of the 1974 Revised General Ordinances)]

§ 119-9. Deer driving unlawful in certain areas.

It shall be unlawful to drive deer or take part in a deer drive within any area of the
municipality zoned as RV Village Residence, as well as in certain of those areas zoned as R-
5 immediately adjacent to the foregoing Village Residence Zone, said area generally bounded
on the north by Tenth Avenue and the Township of Weymouth, on the east by Tuckahoe
Road and limited residential districts adjacent thereto, on the south by First Avenue and on
the west by Linwood Avenue, excepting therefrom those portions of the R-5 Zone south of a
line 900 feet north of Fourth Avenue and west of a line 900 feet west of Cape May Avenue.
A map of the foregoing described areas within which deer driving is prohibited shall be
posted and on file for inspection in the office of the City Clerk.

8 119-10. Definitions; construal.

A.  For the purposes of this section:
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TO DRIVE DEER — To intentionally pursue, drive, chase or otherwise frighten or cause
deer to move in the direction of any person or persons known to be waiting for the deer.

B. Nothing, however, in this section shall be construed to prevent properly licensed and
regulated hunting of deer by individuals within those areas designated above as long as
such deer driving techniques are not employed.

§ 119-11. Enforcement. [Added at time of adoption of Code (see Ch. 1, General
Provisions, Art. 111)]

This article will be enforced by the State Police.
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Chapter 142

CAMPGROUNDS
ARTICLE | § 142-8. Violations and penalties.
Private Campgrounds
ARTICLE II
§ 142-1. Code adopted. Limitation on Campground Licenses and
§ 142-2. Inspections. Campsites

8§ 142-3. Notice of violation.

142-4. Hearing. )
3 g § 142-10. Campsites.

§ 142-5. License fees. -
_ § 142-11. Applicability of state statutes
§ 142-6. Storage of vehicles. and regulations.

§ 142-7. Enforcement. § 142-12. Winter occupancy.

§ 142-9. Campground licenses.

[HISTORY: Article | adopted by the Board of Health of the City of Estell Manor as
indicated in article history. Subsequent articles adopted by the City Council of the City
of Estell Manor asindicated in article histories. Amendments noted where applicable.]

ARTICLE |

Private Campgrounds
[Adopted by the Board of Health by Ord. No. 66-7 (Ch. BH-I11 of the 1974 Revised
General Ordinances)]

§ 142-1. Code adopted.

Pursuant to the provisions of N.J.S.A. 40:49-5.1, the Private Campgrounds Code as approved
by the Department of Heath and the Department of Conservation and Economic
Development and filed in the Secretary of State's office is hereby accepted, adopted and
established as a standard to be used as a guide in determining whether campground
dwellings, as well as their facilities, located in this City are safe, sanitary and fit for human
habitation and rental .*

§ 142-2. Inspections. [Amended by Ord. No. 85-11; at time of adoption of Code (see Ch.
1, General Provisions, Art. [11)]

The Board of Health is hereby authorized and directed to make inspections to determine the
condition of camp dwellings, as well as their facilities, located within the City in order that
they may perform their duty of safeguarding the health and safety of the occupants of camp
dwellings, as well as their facilities, and of the general public. For the purpose of making
such inspections, the Board of Health is hereby authorized to enter, examine and survey at all
reasonable times all camp dwellings, as well as their facilities. The owner or occupant of

1. Editor's Note: Original Sec. BH:3-2, Public record, which immediately followed this section, was repealed at time of
adoption of Code (see Ch. 1, General Provisions, Art. [11).
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every camp dwelling, as well as its facilities, or the person in charge thereof shall give the
Board of Health free access to the camp dwelling, as well as its facilities, at all reasonable
times for the purpose of such inspection, examination and survey. Repairs or aterations, as
are necessary, shall be made in compliance with the provisions of this chapter or with any
lawful rule or regulations adopted or any lawful order issued pursuant to the provisions of
this chapter. All references herein to Board of Health shall refer to the Atlantic County Board
of Health which assumes primary responsibility for the inspection and enforcement of this
chapter.

8 142-3. Notice of violation.

Whenever the Board of Health determines that there are reasonable grounds to believe that
there has been a violation of any provision of this chapter, or of any rule or regulation
adopted pursuant thereto, he shal give notice of the alleged violation to the person
responsible therefor, as hereinafter provided. The notice shall be put in writing and include a
statement of the reasons why it is being issued. The notice shall be served upon the owner or
his agent, or the occupant, as the case may require, provided that the notice shall be deemed
to be properly served upon the owner or agent, or upon the occupant if a copy thereof is
served upon him personally, or sent by registered mail to his last known address, or is posted
in a conspicuous place in or about the dwelling affected by the notice, or if he is served
within such notice by any other method authorized or required under the laws of this state.
The notice shall contain an outline of remedial action which, if taken, will effect compliance
with the provisions of this chapter and with rules and regulations adopted pursuant thereto.

§ 142-4. Hearing.

Any person affected by any notice which has been issued in connection with the enforcement
of any provision of this chapter, or of any rule or regulation adopted pursuant thereto, may
reguest and shall be granted a hearing on the matter before the Board of Health, provided that
the person shall file in the office of the Board of Health a written petition requesting a
hearing and setting forth a brief statement of the grounds therefor within 10 days after the
day the notice was served. Upon receipt of the petition, the Board of Health shall set a time
and place for the hearing and shall give the petitioner written notice thereof. At the hearing,
the petitioner shall be given an opportunity to be heard and to show why such notice should
be modified or withdrawn. The hearing shall be commenced not later than 10 days after the
day on which the petition was filed, provided that, upon application of the petitioner, the
Board of Health may postpone the date of the hearing for a reasonable time beyond the ten-
day period, if in its judgment the petitioner has submitted a good and sufficient reason for
such postponement. After the hearing, the Board of Health shall sustain, modify or withdraw
the notice, depending upon its findings as to whether the provisions of this article and the
rules and regulations adopted pursuant thereto have been complied with. If the Board of
Health sustains or modifies the notice, it shall be deemed to be an order. Any notice served
pursuant to this article shall automatically become an order if a written petition for a hearing
is not filed in the office of the Board of Health within 10 days after the notice is served. The
proceedings at the hearing, including the findings and decision of the Board of Health, shall
be summarized, reduced to writing and entered as a matter of public record in the office of
the Board of Health. The record shall also include a copy of every notice or order issued in
connection with the matter. Any person aggrieved by the decision of the Board of Health
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may seek relief therefrom in any court of competent jurisdiction as provided by the laws of
the state. Whenever the Board of Health finds that an emergency exists which requires
immediate action to protect the public health or safety, it may, without notice or hearing,
issue an order, reciting the existence of the emergency and requiring that the action be taken
as he deems necessary to meet the emergency. Notwithstanding the other provisions of this
chapter, the order shall be effective immediately. Any person to whom the order is directed
shall comply therewith immediately but, upon petition to the Board of Hedth, shall be
afforded a hearing as soon as possible. After the hearing, depending upon its findings as to
whether the provisions of this chapter and of the rules and regulations adopted pursuant
thereto have been complied with, the Board of Health shall continue the order in effect or
modify it or revoke it.

§ 142-5. License fees. [Amended by Ord. No. 68-4; Ord. No. 68-10; Ord. No. 91-3; at
time of adoption of Code (see Ch. 1, General Provisions, Art. [11)]

A. Private campground. An annual license fee for a private campground shall be payable
to the Clerk in such amounts as provided in Chapter 185, Fees, Article Il1, Fees for
City Services. Applications for permits for a private campground license shall be made
to the City Clerk, and no permit shall be issued by the City unless the annual license
fee isfirst paid.

B. Camp cars or trailers. Anything to the contrary contained notwithstanding, any owner
of land in the City may maintain and occupy upon his land his camp car or camp trailer
for a period not to exceed two weeks per year, provided that the camp car or camp
trailer has a self-contained sanitary unit or similar facilities approved by the local Board
of Health.

§ 142-6. Storage of vehicles. [Amended by Ord. No. 69-7]

Nothing contained herein shall prohibit owners of camping trailers, tent trailers, travel trailers
and similar vehicles from noncommercial storage of the vehicles upon their land in the City,
during the time as the vehicles are not in actua use, provided that commercial storage or
storage of nonowned vehicles is prohibited.

8 142-7. Enforcement.

The Board of Hedth is hereby authorized and empowered to make and adopt written rules
and regulations as it may deem necessary for the proper enforcement of the provisions of this
chapter, provided that the rules and regulations shall not be in conflict with the provisions of
this chapter or in any way alter, amend or supersede any of the provisions thereof. The Board
of Health shall file a certified copy of all rules and regulations which it may adopt in its
office and in the office of the Clerk of the City.
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§ 142-8. Violations and penalties. [Amended by Ord. No. 93-6; at time of adoption of
Code (see Ch. 1, General Provisions, Art. 111)]

The violation of this chapter, or a violation of the Public Campgrounds Code, N.J.A.C. 8:22-
1.1 et seq., or any other sanitary code adopted by the New Jersey State Department of Health
pursuant to N.J.S.A. 26:1A-7 et seq., shal, unless otherwise provided therein, be subject to
the penalty provided in Chapter 1, Article I, General Penalty.

ARTICLE I
Limitation on Campground Licenses and Campsites

[Adopted 11-5-2008 by Ord. No. 09-2008 (Ch. 1V, Sec. 4-7, of the 1974 Revised General
Ordinances)]
§ 142-9. Campground licenses.

No more than five licenses or permits shall be issued in the City of Estell Manor.

§ 142-10. Campsites.
No campground shall have more than 250 sites or units in the City of Estell Manor.

§ 142-11. Applicability of state statutes and regulations.
All campgrounds to be governed by New Jersey Statutes under this article:

A. Campground health and safety will be governed by N.J.S.A. 26:1A-7 and N.JA.C.
8:22-1.1 through 8:22-10.6.

B. Proprietary campground health and safety will be governed by N.JA.C. Title 5,
Chapter 10A, N.JA.C. 5:10A-1.1 though 5:10-2.15.

C. Proprietary campground occupancy shall be governed in accordance with N.J.SA.
45:22A-51.

D. Inadministering construction issues in regard to campgrounds, the City of Estell Manor
will comply with N.JA.C. 5:23 and 5:23A as well as N.J.U.C.C. Bulletin 93-7.

§ 142-12. Winter occupancy.

A. In public campgrounds, winter camping shall be permitted only upon designated winter
campsites as set forth in the licensing application.

B. From November 1 through March 31 of the following year, no designated winter
campsite in a public campground, or any site or unit in a proprietary campground, shall
be occupied for more than 21 consecutive days within each calendar month. Each
winter camper must vacate the property for at least eight consecutive days in any one
calendar month before returning; provided that in public campgrounds, two sites may
be designated as winter sites which may be occupied year round as the residence of the
campground owner, manager or caretaker.
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C.

Public campgrounds with approved winter campsites must maintain a registration
logbook between November 1 and March 31 of the following year. This must show
daily occupancy of winter sites, including the name, permanent address of the occupant
or occupants, and vehicle registration of the occupant or occupants. Such records shall
be sent monthly to the Municipal Zoning Officer.

Costs of enforcement. Reasonable fees incurred by the City of Estell Manor in
enforcing the campground regulations herein shall be reimbursed to the City by any
campground operator or owner who is found to be in violation, provided that in the
event that any such enforcement action is limited to the jurisdiction of the Estell Manor
Municipa Court, then, in that event, such reimbursement provisions shall not apply.

No campsite or unit in the City of Estell Manor shall have a recreational vehicle of
over 400 square feet placed on it, and no accessory structure or a cumulative of
accessory structures shall be over 300 sguare feet total (300 square feet of accessory
structure allowed on each site without Pinelands approval).
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Chapter 155
CONSTRUCTION CODE

ARTICLE | ARTICLE Il

Enforcement Exemption from Development Feesto
Promote Accessibility

§ 155-1. State enforcement of Uniform
Construction Code. 8 155-3. Development fees waived.

ARTICLE I

Waiver of Construction Permit Feesto
Promote Accessibility

§ 155-2. Construction fees waived.

[HISTORY: Adopted by the City Council of the City of Estell Manor as indicated in
article histories. Amendments noted where applicable.]

ARTICLE |
Enfor cement

[Adopted by Ord. No. 79-20 (Ch. V11, Sec. 7-1, of the 1974 Revised General
Ordinances)]

8 155-1. State enforcement of Uniform Construction Code.

The New Jersey State Department of Community Affairs is hereby authorized to be the state
uniform construction code enforcing agency for the City of Estell Manor and the City
Council is hereby authorized to adopt such resolutions as may be necessary to cooperate and
implement the enforcement of the Uniform Construction Code within the City.

ARTICLE Il

Waiver of Construction Permit Feesto Promote Accessibility
[Adopted 4-21-1999 by Ord. No. 0-2-99 (Ch. VII, Sec. 7-4, of the 1974 Revised General
Ordinances)]

8 155-2. Construction fees waived.

In accordance with N.J.S.A. 52:27D-126e, no person shall be charged a construction permit
surcharge fee or enforcing agency fee for any construction, reconstruction, alteration or
improvement designed and undertaken solely to promote accessibility by disabled persons to
an existing public or private structure or any of the facilities therein. Additionally, a disabled
person, or a parent or sibling of a disabled person, shall not be required to pay any municipal
fee or charge in order to secure a construction permit for any construction, reconstruction,
alteration or improvement which promotes accessibility to his own living unit.
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ARTICLE I

Exemption from Development Fees to Promote Accessibility
[Adopted 4-21-1999 by Ord. No. 0-3-99 (Ch. VII, Sec. 7-5, of the 1974 Revised General
Ordinances)]

§ 155-3. Development fees waived.

In accordance with N.J.S.A. 40:55D-8e, a disabled person, or a parent or sibling of a disabled
person, shall be exempt from the payment of any fee charged in connection with any
application for development which promotes accessibility to his own living unit.
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Chapter 171
DRUG-FREE ZONES

ARTICLE | § 171-3. Notice to municipality.
Drug-Free School Zones § 171-4. Copy of map on file
availability.

8§ 171-1. Adoption of map.
§ 171-2. Construal of map.

8 171-5. Additional declarations.

[HISTORY: Adopted by the City Council of the City of Estell Manor as indicated in
article histories. Amendments noted wher e applicable.]

ARTICLE |

Drug-Free School Zones
[Adopted by Ord. No. 88-8 (Ch. XV of the 1974 Revised General Ordinances)]

§ 171-1. Adoption of map.

In accordance with and pursuant to the authority of P.L. 1988, c. 44 (N.J.S.A. 2C:35-7), the
Drug-Free School Zone Map produced on or about September 7, 1988, by Ira Milovsky, P.E.
Municipal Engineer, is hereby approved and adopted as an officia finding and record of the
location and areas within the municipality of property which is used for school purposes and
which is owned by or leased to any elementary or secondary school or school board, and of
the areas on or within 1,000 feet of such school property.

§ 171-2. Construal of map.

The Drug-Free School Zone Map approved and adopted pursuant to 8 171-1 of this article
shall continue to constitute an official finding and record as to the location and boundaries of
areas on or within 1,000 feet of property owned by or leased to any elementary or secondary
school or school board which is used for school purposes until such time, if any, that this
chapter shall be amended to reflect any additions or deletions with respect to the location and
boundaries of school property and drug-free school zones.

§ 171-3. Notice to municipality.

The school board, or the chief administrative officer in the case of any private or parochial
school, is hereby directed and shall have the continuing obligation to promptly notify the
Municipal Engineer and the Municipal Attorney of any changes or contemplated changes in
the location and boundaries of any property owned by or leased to any elementary or
secondary school or school board and which was issued for school purposes.
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§ 171-4. Copy of map on file; availability.

The Clerk of the municipality is hereby directed to receive and to keep on file the original of
the map approved and adopted pursuant to § 171-1 of this article and to provide a a
reasonable cost a true copy thereof to any person, agency or court which may from time to
time request such a copy, along with a certification that such copy is a true copy of the map
approved and adopted herein and kept on file. It is hereby further directed that a true copy of
such map and of this article shall be provided without cost to the County Clerk and to the
office of the Atlantic County Prosecutor.

§ 171-5. Additional declarations.
The following additional matters are hereby determined, declared, recited and stated:

A. Map to congtitute evidence. It is understood that the map approved and adopted
pursuant to § 171-1 of this article was prepared and is intended to be used as evidence
in prosecutions arising under the crimina laws of this state, and that pursuant to state
law, such map shall congtitute prima facie evidence of the following:

(1) Thelocation of elementary and secondary schools within the municipality;

(2) The boundaries of the real property which is owned by or leased to such schools
or a school board;

(3) That such school property is and continues to be used for school purposes; and

(4) The location and boundaries of areas which are on or within 1,000 feet of such
school property.

B. School property depicted. All of the property depicted on the map approved and
adopted herein as school property was owned by a school or school board and was
being used for school purposes as of July 9, 1987, that being the effective date of P.L.
1987, c. 101 (N.J.S.A. 2C:35-7).

C. Interpretation of map. Pursuant to the provisions of P.L. 1988, c. 44,* a prosecutor is
not precluded from introducing or relying upon any other evidence or testimony to
establish a violation of the offense defined in that statute, including use of a map or
diagram other than the one approved and adopted pursuant to 8 171-1 of this article.
The failure of the map approved herein to depict the location and boundaries of any
property which is, in fact, used for school purposes and which is owned by or leased to
any elementary or secondary school or school board, whether the absence of such
depiction is the result of inadvertent omission or the result of any changes in the
location and boundaries of such property which have not yet been incorporated into a
revised approved map, shall not be deemed to be an official finding and record that
such property is not owned by or leased to a school or school board, or that such
property is not used for school purposes.

1. Editor's Note: See N.J.SA. 2C:35-7.
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D. Statutory requirements satisfied. All of the requirements set forth in P.L. 1988, c. 44,
concerning the preparation, approval and adoption of a Drug-Free School Zone Map
have been complied with.

2. Editor's Note: See N.J.SA. 2C:35-7.
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Chapter 185

FEES
ARTICLE | ARTICLE Il
Records Feesfor City Services
§ 185-1. Per-page fees for document 8§ 185-7. Alcoholic beverages.
reproduction. § 185-8. Animals.
§ 185-2. Deposit required for certain § 185-9. Campgrounds.
requests.

§ 185-3. Special service charge for § 185-10. Checks, returned.

certain requests. § 185-11. Property, abandoned and
vacant.
ARTICLE 11 § 185-12. Soil removal.
Municipal Court Discovery Fees § 185-13. Streets and sidewalks.

8 185-14. Subdivision of land.
§ 185-15. Zoning.

§ 185-16. Municipal Clerk's fees for
services and documents.

§ 185-17. Municipal Tax Collector's fees
for services and documents.

§ 185-4. Submission of requests for
discovery.

§ 185-5. Fees for discovery.

§ 185-6. Requestor responsible for costs
from other entities.

[HISTORY: Adopted by the City Council of the City of Estell Manor as indicated in
article histories. Amendments noted wher e applicable.]

ARTICLE |

Records
[Adopted 6-2-2004 by Ord. No. 03-04 (Ch. I, Sec. 2-22A, of the 1974 Revised General
Ordinances)]

§ 185-1. Per-page fees for document reproduction. [Amended at time of adoption of
Code (see Ch. 1, General Provisions, Art. I11)]

All requests for reproduction of government documents, as defined by N.J.S.A. 47:1 et seq.,
by members of the public shall be subject to the following reproduction fees:

A. Letter-size pages or smaller: $0.05 per page.
B. Legal-size pages or larger: $0.07 per page.

§ 185-2. Deposit required for certain requests.

When the Municipa Clerk, as custodian of records under the statute, anticipates that the
reproduction costs associated with the government records requested will cost in excess of $5
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to reproduce, the Municipal Clerk may require a deposit against costs for reproducing such
documents sought through an anonymous request.

§ 185-3. Special service charge for certain requests.

Under special circumstances when reproduction of the government record(s) requested
involves an extraordinary expenditure of time and effort to accommodate the request, the
Municipal Clerk may, in addition to the actual costs of duplicating the record, impose a
special service charge in the amount of $20 per hour that any municipa official or employee
must dedicate to fulfill the record request. The Municipal Clerk shall estimate the specia
service charge in advance of reproduction and notify the requester, in writing, before
completing the request.

ARTICLE II

Municipal Court Discovery Fees
[Adopted 12-15-2004 by Ord. No. 13-04 (Ch. 11, Sec. 2-22B, of the 1974 Revised General
Ordinances)]

§ 185-4. Submission of requests for discovery.

All requests for discovery in matters pending before the Estell Manor Municipal Court shall
be submitted through the Municipal Prosecutor.

§ 185-5. Fees for discovery. [Amended at time of adoption of Code (see Ch. 1, General
Provisions, Art. 111)]

The following fees shall be payable by the requestor for said discovery:
A. Letter-size pages or smaller: $0.05 per page.

Legal-size pages or larger: $0.07 per page.

Actual postage for any discovery sent by mail.

Twenty-five cents for the envelope for any discovery sent by mail.

m O O W

Photographs will be photocopied in accordance with the rates established herein. If
requests are made for duplicate photographs, the actual cost of making such
photographs will be charged.

F. Duplication of videotapes constitute an extraordinary duplication process and will be
charged at the rate of $5 per videotape.

G. On any item that cannot be photocopied by the Municipal Prosecutor or City or that is
not otherwise provided for in this schedule, the actual cost incurred in making the copy
shall be charged.
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8 185-6. Requestor responsible for costs from other entities.

Where the discovery must be obtained from an entity other than the City of Estell Manor,
e.g., another police department or State Police, the actual costs paid to the other entity shall
be paid by the requestor.

ARTICLE Il

Fees for City Services
[Adopted 3-12-2014 by Ord. No. 01-2014; amended 5-2-2007 by Ord. No. 09-2007;
amended in its entirety at time of adoption of Code (see Ch. 1, General Provisions, Art.

1]
§ 185-7. Alcohalic beverages.

The annual license fees for the sale or distribution of alcoholic beverages in the City shall be
as follows: (8 114-3)

Class of License Annual License Fee
Plenary retail consumption license $504
Plenary retail distribution license $140
Club license $70

8 185-8. Animals.

Item Fee
Dog license, spayed/neutered (8 119-2) $10
Dog license, not spayed/neutered (8 119-2) $20
License late fee (§ 119-2) $5
Impounded animal maintenance cost (§ 119-3) Not to exceed $4 per day

§ 185-9. Campgrounds.

An annual license fee for a private campground shall be payable to the Clerk as follows:
(8 142-5)

Number of Campsites Fee
Up to 200 $600
For each additional over 200 $5 each
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8 185-10. Checks, returned.

A.

Service charge. Whenever a check payable to any account of the City of Estell Manor
is returned for lack of sufficient funds, because the account was closed or for any other
similar reason, a service charge of $20 per transaction shall be charged to the payer or
added to the account of the payer, in the discretion of the official receiving the
payment. The service charge shall be paid and credited before any other payment on
the account is accepted and credited.

Unpaid charges to become lien. In the event that unpaid service charges assessed under
this provision shall become delinquent and, when applicable, a lien against the property
of the payer may be enforced in the same manner as other liens created by these
ordinances.

Cash payment required. Any payer whose returned checks become chronic, as
determined by the Tax Collector or the Chief Financial Officer, may thereafter be
required to make all payments due to the City of Estell Manor in cash or by certified or
cashier's check.

§ 185-11. Property, abandoned and vacant.

Item Fee
Registration of abandoned property, annual fee (8 289-5) $300 per property
Administrative fee for cost of temporarily securing property $500

(8 289-11)

§ 185-12. Soil removal.
License fee: $600. (§ 315-5)

8 185-13. Streets and sidewalks.

A.
B.

Street opening permit fee: $125. (§ 336-6)
Street construction and paving. (8 336-15)
(1) Application filing fee: $125.

(2) Inspection fee equal to 5% of the Engineer's estimate of costs to be billed by
municipal professionals for the review of design and inspections of improvements
related to the project.

8 185-14. Subdivision of land.

Schedule of fees and deposits:
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Type Application Fees
Minor subdivision $150

Major subdivision

Preliminary $400 plus $25/1ot
Fina $400 plus $25/Iot
Tax Map revision $150 per each new lot
created
Site plan (minor) $400
Site plan (mgjor)
Commercial $500
Residential $500
Hardship variance $300
Use variance $400
Conditional use permit $300
Appeals and interpretations  $300
Rehearings $100
Informal review $150°
NOTES:

Attorney
$500

$1,500
$500

$500

$750
$500
$650
$750
$500
$500
$500°
$100

§ 185-15
Escrow Fees
Engineer
$750

$4,000
$500

$1,500

$3,000
$4,000
$500
$1,000
$500
$500
$500%
$100

! This application is subject to the Tax Map revision fees, which are refunded should
the application be denied. A separate check is required.

2 Escrow fees are refunded if request for rehearing is denied.
8 Credit toward application fee for formal review pursuant to N.J.S.A. 40:55D-10.1.

§ 185-15. Zoning.

Item
Code book - available online
Land use section - available online

Code supplement - available online

Preliminary review by Historic Preservation Commission

Zoning permit application, primary structure (8§ 380-72)

Zoning permit application, secondary structure (8§ 380-20)

185:5

Fee
N/A
N/A
N/A
$50
$50
$20
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Item

Construction trailer, six-month period (8 380-34)

Flood plan certification

Certificate of occupancy

Pinelands development certificate (8§ 380-36)

Pinelands development certificate - registration outside City (8§ 380-
36)

Registering Pinelands development credits from premises within the
City for use on lands located outside the City (8§ 380-36)

Sign permit (8 380-38)

Additional, per square foot of sign relating to business or
commercial uses

Certificate of occupancy for resale or rerental with smoke detector
certificate (§ 380-72)

Second or more reinspection for certificate of occupancy (8§ 380-72)
Certificate of compliance (8§ 380-73)

Certificate of compliance, each subsequent visit (§ 380-73)

List of adjacent property owners for notification purposes (§ 380-74)

Renewal of zoning variance (8 380-75)

8§ 185-16. Municipal Clerk'sfees for services and documents.

§ 185-16
Fee
$50
$75
$50
$25 each
$25 each

$25 each

$25
$5

$50

$30 per unit
$50
$50

$10
(flat fee in all cases)

$25

The Municipal Clerk is authorized to charge the following for services and documents

provided by the Municipal Clerk's office:
A. Certified copy of birth certificate: $4 ($2 additional copy).

B. Certified copy of marriage certificate and/or certified copy of civil union certificate: $4

(%2 additional copy).

Certified copy of death certificate: $4 ($2 additiona copy).
Additional fees.

Item

Certified copies

Additional certified copies

Meeting audio recording

185:6

Fee
$15

*OPRA
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Item Fee

Club license $70

Photocopies $0.25

Additional photocopies $0.25

Fax outgoing $1

Fax incoming $1 first page; $0.25 each additional
page

§ 185-17. Municipal Tax Collector's fees for services and documents.

The Municipal Tax Collector is authorized to charge the following for copying documents
and rendering services:

Duplicate tax bill: $5.

Subsequent duplicate copy of the same tax bill requested in the same tax year: $25.
Tax search: $10.

Municipal assessment search: $10.

Municipal utilities search: $10.

m m o O W >

Fax fee: $1.
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Chapter 194
FIRE PREVENTION

§ 194-1. Applicable codes, enforcement.

[HISTORY: Adopted by the City Council of the City of Estell Manor Ord. No. 85-8
(Ch. XII of the 1974 Revised General Ordinances); amended in its entirety at time of
adoption of Code (see Ch. 1, General Provisions, Art. I11). Amendments noted where
applicable]

§ 194-1. Applicable codes; enforcement.

The New Jersey Fire Safety Act (N.J.S.A. 52:27D-192 et seq.) and the regulations of the
New Jersey Uniform Fire Code (N.JA.C. 5:70-1 et seq.) are applicable in the City of Estell
Manor and shall be locally enforced by the New Jersey Department of Community Affairs.
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Chapter 200
FLOOD DAMAGE PREVENTION

ARTICLE | § 200-9. Abro_gqtion and greater
Statutory Authorization; Findings; restrictions.
Purpose; Objectives § 200-10. Interpretation.
§ 200-1. Statutory authorization. § 200-11. I\{vagrl?tlcg and disclaimer of
§ 200-2. Findings of fact.
§ 200-3. Statement of purpose. ARTICLE IV
§ 200-4. Methods of reducing flood Administration
losses.
§ 200-12. Establishment of development
ARTICLE Il permit.
Definitions § 200-13. Designation of local
administrator.
§ 200-5. Terms defined. § 200-14. Duties and responsibilities of
administrator.
ARTICLE Il § 200-15. Variance procedure.
General Provisions
o ARTICLE V
§ 200-6. Lands to which this chapter Provisions for Flood Hazard Reduction
applies.
8 200-7. Basi_s for establishing areas of 8 200-16. General standards.
special flood hazard. § 200-17. Specific standards.

§ 200-8. Violations and penalties.

[HISTORY: Adopted by the City Council of the City of Estell Manor 6-11-2014 by Ord.
No. 02-2014. Amendments noted wher e applicable.]

ARTICLE |
Statutory Authorization; Findings, Purpose; Objectives

§ 200-1. Statutory authorization.

The Legislature of the State of New Jersey has, in N.JS.A. 40:48-1 et seg., delegated the
responsibility to local governmental units to adopt regulations designed to promote public
health, safety, and general welfare of its citizenry. Therefore, the Mayor and Council of the
City of Estell Manor of Atlantic County, New Jersey, does ordain as follows.

§ 200-2. Findings of fact.

A. The flood hazard areas of the City of Estell Manor are subject to periodic inundation
which results in loss of life and property, health and safety hazards, disruption of
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commerce and governmental services, extraordinary public expenditures for flood
protection and relief, and impairment of the tax base, all of which adversely affect the
public health, safety, and general welfare.

These flood losses are caused by the cumulative effect of obstructions in areas of
special flood hazard which increase flood heights and velocities, and when inadequately
anchored, causes damage in other areas. Uses that are inadequately floodproofed,
elevated or otherwise protected from flood damage also contribute to the flood loss.

§ 200-3. Statement of pur pose.

It is the purpose of this chapter to promote the public health, safety, and genera welfare, and
to minimize public and private losses due to flood conditions in specific areas by provisions

designed to:

A. Protect human life and health;

B.  Minimize expenditure of public money for costly flood-control projects;

C. Minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public;

D. Minimize prolonged business interruptions;

E. Minimize damage to public facilities and utilities such as water and gas mains, electric,
telephone and sewer lines, streets, bridges located in areas of specia flood hazard,;

F. Help maintain a stable tax base by providing for the sound use and development of
areas of special flood hazard so as to minimize future flood blight areas;

G. Ensure that potential buyers are notified that property is in an area of specia flood
hazard; and

H. Ensure that those who occupy the areas of specia flood hazard assume responsibility

for their actions.

§ 200-4. M ethods of reducing flood losses.

In order to accomplish its purposes, this chapter includes methods and provisions for:

A.

Restricting or prohibiting uses which are dangerous to health, safety, and property due
to water or erosion hazards, or which result in damaging increases in erosion or in
flood heights or velocities;

Requiring that uses vulnerable to floods, including facilities which serve such uses, be
protected against flood damage at the time of initial construction;

Controlling the alteration of natural floodplains, stream channels, and natural protective
barriers, which help accommodate or channel floodwaters;

Controlling filling, grading, dredging, and other development which may increase flood
damage; and

200:2 Publication, Jan 2021



§ 200-4 FLOOD DAMAGE PREVENTION § 200-5

E. Preventing or regulating the construction of flood barriers which will unnaturally divert
floodwaters or which may increase flood hazards in other areas.

ARTICLE I
Definitions

8 200-5. Terms defined.

Unless specifically defined below, words or phrases used in this chapter shall be interpreted
S0 as to give them the meaning they have in common usage and to give this chapter its most
reasonable application.

APPEAL — A request for areview of the Zoning Officer's interpretation of any provision of
this chapter or a request for a variance.

AREA OF SHALLOW FLOODING — A designated AO, AH, or VO zone on a
community's Digita Flood Insurance Rate Map (DFIRM) with a one-percent annual or
greater chance of flooding to an average depth of one to three feet where a clearly defined
channel does not exist, where the path of flooding is unpredictable and where velocity flow
may be evident. Such flooding is characterized by ponding or sheet flow.

AREA OF SPECIAL FLOOD HAZARD — The land in the floodplain within a community
subject to a one-percent or greater chance of flooding in any given year. It is shown on the
FIRM as Zone V, VE, V1-30, A, AO, A1-A30, AE, A99, or AH.

BASE FLOOD — The flood having a one-percent chance of being equaled or exceeded in
any given year.

BASE FLOOD ELEVATION (BFE) — The flood elevation shown on a published Flood
Insurance Study (FIS) including the Flood Insurance Rate Map (FIRM). For Zones AE, AH,
AO, and A1-30, the elevation represents the water surface elevation resulting from a flood
that has a one-percent or greater chance of being equaled or exceeded in any given year. For
Zones VE and V1-30, the elevation represents the stillwater elevation (SWEL) plus wave
effect (BFE = SWEL + wave effect) resulting from a flood that has a one-percent or greater
chance of being equaled or exceeded in any given year.

BASEMENT — Any area of the building having its floor subgrade (below ground level) on
all sides.

BREAKAWAY WALL — A wall that is not part of the structural support of the building
and is intended through its design and construction to collapse under specific lateral loading
forces without causing damage to the elevated portion of the building or supporting
foundation system.

CUMULATIVE SUBSTANTIAL IMPROVEMENT — Any reconstruction, rehabilitation,
addition, or other improvement of a structure that equals or exceeds 50% (lower threshold,
e.g., replace 50% with 40%) of the market value of the structure at the time of the
improvement or repair when counted cumulatively for 10 years.

DEVELOPMENT — Any man-made change to improved or unimproved real estate,
including, but not limited to, buildings or other structures, mining, dredging, filling, grading,
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paving, excavation or drilling operations, or storage of equipment or materials located within
the area of special flood hazard.

DIGITAL FLOOD INSURANCE RATE MAP (DFIRM) — The Official Map on which the
Federal Insurance Administration has delineated both the areas of special flood hazard and
the risk premium zones applicable to the community.

ELEVATED BUILDING —
A. A nonbasement building:

(1) Built, in the case of a building in an area of specia flood hazard, to have the top
of the elevated floor elevated above the base flood elevation by means of piling,
columns (posts and piers), or shear walls parallel to the flow of the water; and

(2) Adequately anchored so as not to impair the structural integrity of the building
during a flood up to the magnitude of the base flood.

B. Inan areaof specia flood hazard, "elevated building” aso includes a building elevated
by means of fill or solid foundation perimeter walls with openings sufficient to
facilitate the unimpeded movement of floodwaters.

EXISTING MANUFACTURED HOME PARK OR SUBDIVISION — A manufactured
home park or subdivision for which the construction of facilities for servicing the lots on
which the manufactured homes are to be affixed (including, at a minimum, the installation of
utilities, the construction of streets, and either fina site grading or the pouring of concrete
pads) is completed before the effective date of the floodplain management regulations
adopted by a community.

FLOOD or FLOODING — A general and temporary condition of partial or complete
inundation of normally dry land areas from:

A. Theoverflow of inland or tidal waters; and/or
B. Theunusua and rapid accumulation or runoff of surface waters from any source.

FLOOD INSURANCE RATE MAP (FIRM) — The Official Map on which the Federa
Insurance Administration has delineated both the areas of specia flood hazard and the risk
premium zones applicable to the community.

FLOOD INSURANCE STUDY (FIS) — The officia report in which the Federal Insurance
Administration has provided flood profiles, as well as the Flood Insurance Rate Map(s) and
the water surface elevation of the base flood.

FLOODPLAIN MANAGEMENT REGULATIONS — Zoning ordinances, subdivision
regulations, building codes, health regulations, specia purpose ordinances (such as a
floodplain ordinance, grading ordinance and erosion control ordinance) and other applications
of police power. The term describes such state or local regulations, in any combination
thereof, which provide standards for the purpose of flood damage prevention and reduction.

FLOODPROOFING — Any combination of structural and nonstructural additions, changes,
or adjustments to structures which reduce or eliminate flood damage to real estate or
improved real property, water and sanitary facilities, structures and their contents.
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FLOODWAY — The channel of ariver or other watercourse and the adjacent land areas that
must be reserved in order to discharge the base flood without cumulatively increasing the
water surface elevation more than 0.2 foot.

HIGHEST ADJACENT GRADE — The highest natural elevation of the ground surface prior
to construction next to the proposed walls of a structure.

HISTORIC STRUCTURE — Any structure that is:

A. Listed individually in the National Register of Historic Places (a listing maintained by
the Department of the Interior) or preliminarily determined by the Secretary of the
Interior as meeting the requirements for individual listing on the National Register;

B. Certified or preiminarily determined by the Secretary of the Interior as contributing to
the historical significance of a registered historic district or a district preliminarily
determined by the Secretary to qualify as a registered historic district;

C. Individualy listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the Secretary of the Interior; or

D. Individualy listed on a local inventory of historic places in communities with historic
preservation programs that have been certified either:

(1) By an approved state program as determined by the Secretary of the Interior; or
(2) Directly by the Secretary of the Interior in States without approved programs.

LOWEST FLOOR — The lowest floor of the lowest enclosed area (including basement). An
unfinished or flood-resistant enclosure, usable solely for the parking of vehicles, building
access or storage in an area other than a basement, is not considered a building's lowest floor
provided that such enclosure is not built so to render the structure in violation of other
applicable non-elevation design requirements of 44 CFR 60.3.

MANUFACTURED HOME — A structure, transportable in one or more sections, which is
built on a permanent chassis and is designed for use with or without a permanent foundation
when attached to the required utilities. The term "manufactured home" does not include a
"recreational vehicle."

MANUFACTURED HOME PARK or MANUFACTURED HOME SUBDIVISION — A
parcel (or contiguous parcels) of land divided into two or more manufactured home lots for
rent or sale.

NEW CONSTRUCTION — Structures for which the start of construction commenced on or
after the effective date of a floodplain regulation adopted by a community and includes any
subsequent improvements to such structures.

NEW MANUFACTURED HOME PARK OR SUBDIVISION — A manufactured home park
or subdivision for which the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including, at a minimum, the installation of utilities,
the construction of streets, and either fina site grading or the pouring of concrete pads) is
completed on or after the effective date of the floodplain management regulations adopted by
the municipality.

RECREATIONAL VEHICLE — A vehicle which is:
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A. Built on asingle chassis,

B. Four hundred square feet or less when measured at the longest horizontal projections;
C. Designed to be self-propelled or permanently towable by a light-duty truck; and
D

Designed primarily not for use as a permanent dwelling but as temporary living
quarters for recreational, camping, travel, or seasonal use.

START OF CONSTRUCTION —

A. For other than new construction or substantial improvements under the Coastal Barrier
Resources Act (P.L. No. 97-348)' includes substantial improvements and means the
date the building permit was issued, provided the actual start of construction, repair,
reconstruction, rehabilitation, addition, placement, or other improvement was within
180 days of the permit date. The actual start means either the first placement of
permanent construction of a structure on a site, such as the pouring of a dab or
footings, the installation of piles, the construction of columns, or any work beyond the
stage of excavation, or the placement of a manufactured home on a foundation.

B. Permanent construction does not include land preparation such as clearing, grading and
filling, nor does it include the installation of streets and/or walkways, nor does it
include excavation for a basement, footings or piers, or foundations or the erection of
temporary forms, nor does it include the ingtallation on the property of accessory
buildings such as garages or sheds not occupied as dwelling units or not part of the
main structure. For a substantial improvement, the "actual start of construction” means
the first alteration of any wall, ceiling, floor, or other structural part of a building,
whether or not that alteration affects the external dimensions of the building.

STRUCTURE — A walled and roofed building, a manufactured home, or a gas or liquid
storage tank that is principally above ground.

SUBSTANTIAL DAMAGE — Damage of any origin sustained by a structure whereby the
cost of restoring the structure to its before-damaged condition would equal or exceed 50% of
the market value of the structure before the damage occurred. Substantial damage also means
flood-related damages sustained by a structure on two or more separate occasions during a
ten-year period for which the cost of repairs at the time of each such flood event, on the
average, equals or exceeds 25% of the market value of the structure before the damages
occurred.

SUBSTANTIAL IMPROVEMENT — Any reconstruction, rehabilitation, addition, or other
improvement of a structure, the cost of which equals or exceeds 50% of the market value of
the structure before the "start of construction" of the improvement. This term includes
structures which have incurred "substantial damage” regardless of the actual repair work
performed. The term does not, however, include either:

A. Any project for improvement of a structure to correct existing violations of state or
local hedlth, sanitary or safety code specifications which have been identified by the
local Code Enforcement Officer and which are the minimum necessary to ensure safe
living conditions; or

1. Editor's Note: See 16 U.S.C.A. Ch. 55, Coastal Barrier Resources.
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B. Any dteration of an "historic structure,”" provided that the alteration will not preclude
the structure's continued designation as an "historic structure.”

VARIANCE — A grant of relief from the requirements of this chapter that permits
construction in a manner that would otherwise be prohibited by this chapter.

VIOLATION — The failure of a structure or other development to be fully compliant with
this chapter. A new or substantially improved structure or other development without the
elevation certificate, other certifications, or other evidence of compliance required in 44 CFR
60.3(b)(5), (c)(4), (c)(10), (e)(2), (e)(4), or (e)(5) is presumed to be in violation until such
time as that documentation is provided.

ARTICLE Il
General Provisions

§ 200-6. Lands to which this chapter applies.

This chapter shall apply to al areas of special flood hazard within the jurisdiction of the City
of Estell Manor, Atlantic County, New Jersey.

§ 200-7. Basis for establishing areas of special flood hazard.

A. The areas of special flood hazard for the City of Estell Manor, Community No. 340573,
are identified and defined on the following documents prepared by the Federal
Emergency Management Agency:

(1) A scientific and engineering report "Flood Insurance Study, City of Estell Manor,
New Jersey, Atlantic County" dated July 2, 2003.

(2) "Flood Insurance Rate Map City of Estell Manor, New Jersey, Atlantic County"
as shown on Index and panel(s) 3405730013C, 3405730015C, 3405730020C,
3405730040C, 3405730051C, 3405730053C, 3405730055C, 3405730060C,
3405730062C, 3405730066C, 3405730080C, 3405730085C, 3405730090C,
3405730095C, whose effective date is July 2, 2003.

B. The above documents are hereby adopted and declared to be a part of this chapter. The
Flood Insurance Study, maps and advisory documents are on file at 148 Cumberland
Avenue, Estell Manor, New Jersey.

§ 200-8. Violations and penalties. [Amended at time of adoption of Code (see Ch. 1,
General Provisions, Art. [11)]

No structure or land shall hereafter be constructed, relocated to, extended, converted, or
altered without full compliance with the terms of this chapter and other applicable
regulations. Violation of the provisions of this chapter by failure to comply with any of its
requirements (including violations of conditions and safeguards established in connection
with conditions) shall constitute a violation. Any person who violates this chapter or fails to
comply with any of its requirements shall upon conviction thereof be subject to the penalties
provided in Chapter 1, General Provisions, Article 11, General Penalty, and in addition shall
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pay al costs and expenses involved in the case. Nothing herein contained shall prevent the
City of Estell Manor from taking such other lawful action as is necessary to prevent or
remedy any violation.

§ 200-9. Abrogation and greater restrictions.

This chapter is not intended to repeal, abrogate, or impair any existing easements, covenants,
or deed restrictions. However, where this chapter and other ordinance, easement, covenant, or
deed restriction conflict or overlap, whichever imposes the more stringent restrictions shall
prevail.

§ 200-10. Interpretation.

In the interpretation and application of this chapter, all provisions shall be:
A. Considered as minimum requirements;

B. Liberaly construed in favor of the governing body; and

C. Deemed neither to limit nor repeal any other powers granted under state statutes.

§ 200-11. Warning and disclaimer of liability.

A. The degree of flood protection required by this chapter is considered reasonable for
regulatory purposes and is based on scientific and engineering considerations. Larger
floods can and will occur on rare occasions. Flood heights may be increased by man-
made or natural causes. This chapter does not imply that land outside the area of
special flood hazards or uses permitted within such areas will be free from flooding or
flood damages.

B. This chapter shal not create liability on the part of the City of Estell Manor, any officer
or employee thereof or the Federal Insurance Administration, for any flood damages
that result from reliance on this chapter or any administrative decision lawfully made
thereunder.

ARTICLE IV
Administration

§ 200-12. Establishment of development permit.

A development permit shall be obtained before construction or development begins, including
placement of manufactured homes, within any area of specia flood hazard established in
§ 200-7. Application for a development permit shal be made on forms furnished by the
Zoning Officer and may include, but not be limited to, plans in duplicate drawn to scale
showing the nature, location, dimensions, and elevations of the area in question; existing or
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proposed structures, fill, storage of materials, drainage facilities; and the location of the
foregoing. Specifically, the following information is required:

A.

Elevation in relation to mean sea level of the lowest floor (including basement) of all
structures;

Elevation in relation to mean sea level to which any structure has been floodproofed;

Certification by a registered professional engineer or architect that the floodproofing
methods for any nonresidentia structure meet the floodproofing criteria in 8 200-17B;
and

Description of the extent to which any watercourse will be altered or relocated as a
result of proposed development.

§ 200-13. Designation of local administrator.

The Zoning Officer is hereby appointed to administer and implement this chapter by granting
or denying development permit applications in accordance with its provisions.

§ 200-14. Duties and responsibilities of administrator.

Duties of the Zoning Officer shall include, but not be limited to:

A.

Permit review. The Zoning Officer shall:

(1) Review all development permits to determine that the permit requirements of this
chapter have been satisfied.

(2) Review al development permits to determine that all necessary permits have been
obtained from those federal, state or local governmental agencies from which
prior approval is required.

Use of other base flood and floodway data. When base flood elevation and floodway
data has not been provided in accordance with § 200-7, Basis for establishing areas of
special flood hazard, the Zoning Officer shall obtain, review, and reasonably utilize any
base flood elevation and floodway data available from a federal, state or other source,
in order to administer 8§ 200-17A, Specific standards, Residential construction, and
§ 200-18B, Specific standards, Nonresidential construction.

Information to be obtained and maintained. The Zoning Officer shall:

(1) Obtain and record the actual elevation (in relation to mean sea level) of the
lowest floor (including basement) of all new or substantially improved structures,
and whether or not the structure contains a basement.

(2) For all new or substantially improved floodproofed structures:
(@ Verify and record the actual elevation (in relation to mean sea level); and

(b) Maintain the floodproofing certifications required in § 200-12C).
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(3 Maintain for public inspection al records pertaining to the provisions of this
chapter.

Alteration of watercourses. The Zoning Officer shall:

(1) Notify adjacent communities and the New Jersey Department of Environmental
Protection, Dam Safety and Flood Control Section and the Land Use Regulation
Program prior to any alteration or relocation of a watercourse, and submit
evidence of such notification to the Federa Insurance Administration.

(2) Require that maintenance is provided within the altered or relocated portion of
said watercourse so the flood-carrying capacity is not diminished.

Interpretation of FIRM boundaries. The Zoning Officer shall make interpretations,
where needed, as to the exact location of the boundaries of the areas of specia flood
hazards (for example, where there appears to be a conflict between a mapped boundary
and actual field conditions). The person contesting the location of the boundary shall be
given a reasonable opportunity to appeal the interpretation as provided in § 200-15.

8 200-15. Variance procedure.

A.

Appea Board.

(1) The Appea Board as established by Mayor and Council shall hear and decide
appeals and requests for variances from the requirements of this chapter.

(2) The Appea Board shall hear and decide appeals when it is alleged there is an
error in any requirement, decision, or determination made by the Zoning Officer
in the enforcement or administration of this chapter.

(3) Those aggrieved by the decision of the Appea Board, or any taxpayer, may
appeal such decision to the Atlantic County Superior Court, as provided in
N.J.S.A. 40:55D.

(4) In passing upon such applications, the Appea Board shall consider all technical
evaluations, all relevant factors, standards specified in other sections of this
chapter, and:

(@ The danger that materials may be swept onto other lands to the injury of
others;

(b) The danger to life and property due to flooding or erosion damage;

(c) The susceptibility of the proposed facility and its contents to flood damage
and the effect of such damage on the individual owner;

(d) The importance of the services provided by the proposed facility to the
community;

(e) The necessity to the facility of a waterfront location, where applicable;

(f) The availability of alternative locations for the proposed use which are not
subject to flooding or erosion damage;
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() The compatibility of the proposed use with existing and anticipated
development;

(h) The relationship of the proposed use to the Comprehensive Plan and
floodplain management program of that areg;

(i) The safety of access to the property in times of flood for ordinary and
emergency vehicles,

(1)  The expected heights, velocity, duration, rate of rise, and sediment transport
of the floodwaters and the effects of wave action, if applicable, expected at
the site; and

(k) The costs of providing governmental services during and after flood
conditions, including maintenance and repair of public utilities and facilities
such as sewer, gas, electrical, and water systems, and streets and bridges.

Upon consideration of the factors of § 200-15A(4) and the purposes of this
chapter, the Appeal Board may attach such conditions to the granting of variances
as it deems necessary to further the purposes of this chapter.

The Zoning Officer shall maintain the records of al appea actions, including
technical information, and report any variances to the Federal Insurance
Administration upon request.

B. Conditions for variances.

)

)

©)

(4)

©®)

Generaly, variances may be issued for new construction and substantial
improvements to be erected on a lot of one-half acre or less in size contiguous to
and surrounded by lots with existing structures constructed below the base flood
level, provided that the items in § 200-15A(4)(a) through (k) have been fully
considered. As the lot size increases beyond the one-half acre, the technical
justification required for issuing the variance increases.

Variances may be issued for the repair or rehabilitation of historic structures upon
a determination that the proposed repair or rehabilitation will not preclude the
structure's continued designation as an historic structure and the variance is the
minimum necessary to preserve the historic character and design of the structure.

Variances shall not be issued within any designated floodway if any increase in
flood levels during the base flood discharge would result.

Variances shall only be issued upon a determination that the variance is the
minimum necessary, considering the flood hazard, to afford relief.

Variances shall only be issued upon:
(& A showing of good and sufficient cause;

(b) A determination that failure to grant the variance would result in
exceptional hardship to the applicant; and

(c) A determination that the granting of a variance will not result in increased
flood heights, additiona threats to public safety, extraordinary public
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expense, create nuisances, cause fraud on or victimization of the public as
identified in 8§ 200-15A(4) or conflict with existing local laws or
ordinances.

Any applicant to whom a variance is granted shall be given written notice that the
structure will be permitted to be built with a lowest floor elevation below the
base flood elevation and that the cost of flood insurance will be commensurate
with the increased risk resulting from the reduced lowest floor elevation.

ARTICLE V
Provisions for Flood Hazard Reduction

8 200-16. General standards.

In al areas of special flood hazard, compliance with the applicable requirements of the
Uniform Construction Code (N.J.A.C. 5:23) and the following standards, whichever is more
restrictive, is required.

A.  Anchoring.

)

)

All new construction to be placed or substantially improved and substantia
improvements shall be anchored to prevent flotation, collapse, or latera
movement of the structure.

All manufactured homes to be placed or substantially improved shall be anchored
to resist flotation, collapse or lateral movement. Methods of anchoring may
include, but are not to be limited to, use of over-the-top or frame ties to ground
anchors. This requirement is in addition to applicable state and local anchoring
requirements for resisting wind forces.

B. Construction materials and methods.

(1) AIll new construction and substantial improvements shall be constructed with
materials and utility equipment resistant to flood damage.

(2) All new construction and substantial improvements shall be constructed using
methods and practices that minimize flood damage.

C. \Utilities.

(1) All new and replacement water supply systems shall be designed to minimize or
eliminate infiltration of floodwaters into the system;

(2) New and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of floodwaters into the systems and discharge from the
systems into floodwaters;

(3 On-site waste disposal systems shall be located to avoid impairment to them or
contamination from them during flooding; and

(4) For al new construction and substantial improvements, the electrical, heating,

ventilation, plumbing and air-conditioning equipment and other service facilities
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shall be designed and/or located so as to prevent water from entering or
accumulating within the components during conditions of flooding.

D. Subdivision proposals.

(1) All subdivision proposals and other proposed new development shall be
consistent with the need to minimize flood damage;

(2) All subdivision proposals and other proposed new development shall have public
utilities and facilities such as sewer, gas, electrical, and water systems located and
constructed to minimize flood damage;

(3 All subdivison proposals and other proposed new development shall have
adequate drainage provided to reduce exposure to flood damage; and

(4) Base flood elevation data shall be provided for subdivision proposals and other
proposed new development which contain at least 50 lots or five acres (whichever
isless).

E. Enclosure openings. All new construction and substantial improvements having fully
enclosed areas below the lowest floor that are usable solely for parking of vehicles,
building access or storage in an area other than a basement and which are subject to
flooding shall be designed to automatically equalize hydrostatic flood forces on exterior
walls by alowing for the entry and exit of floodwaters. Designs for meeting this
requirement must either be certified by a registered professional engineer or architect or
must meet or exceed the following minimum criteria:

() A minimum of two openings having a total net area of not less than one square
inch for every square foot of enclosed area subject to flooding shall be provided.

(2) The bottom of all openings shall be no higher than one foot above grade.

(3) Openings may be equipped with screens, louvers, or other covering or devices
provided that they permit the automatic entry and exit of floodwaters.

§ 200-17. Specific standards.

In al areas of special flood hazard where base flood elevation data have been provided as set
forth in 8§ 200-7, Basis for establishing areas of special flood hazard, or in 8§ 200-14B, Use of
other base flood and floodway data, the following standards are required:

A. Residentia construction.

(1) New construction and substantial improvement of any residential structure located
in an A or AE zone shall have the lowest floor, including the basement, together
with the attendant utilities and sanitary facilities, elevated at or above the base
flood elevation plus one foot.

(2) Require within any AO zone on the municipaity's FIRM that al new
construction and substantial improvement of any residential structure shall have
the lowest floor, including the basement, elevated above the highest adjacent
grade one foot above the depth number specified in feet (at least three feet if no
depth number is specified). And, require adequate drainage paths around
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structures on dopes to guide floodwaters around and away from proposed
structures.

B. Nonresidential construction. In an area of specia flood hazard, al new construction and
substantial improvement of any commercial, industrial or other nonresidential structure
located in an A or AE zone shall have the lowest floor, including the basement,
together with the attendant utilities and sanitary facilities, either:

(1) Elevated to or above the base flood elevation plus one foot; and

(2) Require within any AO zone on the municipaity's DFIRM that al new
construction and substantial improvement of any commercial, industrial or other
nonresidential structure shall have the lowest floor, including the basement,
elevated above the highest adjacent grade one foot above the depth number
specified in feet (at least three feet if no depth number is specified). And, require
adequate drainage paths around structures on slopes to guide floodwaters around
and away from proposed structures; or

(3) Be floodproofed so that below the base flood level plus one foot, the structure is
watertight with walls substantially impermeable to the passage of water;

(4) Have structura components capable of resisting hydrostatic and hydrodynamic
loads and effects of buoyancy; and

(5) Be certified by a registered professional engineer or architect that the design and
methods of construction are in accordance with accepted standards of practice for
meeting the applicable provisions of this subsection. Such certification shall be
provided to the official as set forth in § 200-14C(2)(b).

C. Manufactured homes.
(1) Manufactured homes shall be anchored in accordance with § 200-16A(2).

(2) All manufactured homes to be placed or substantially improved within an area of
specia flood hazard shall be elevated on a permanent foundation such that the top
of the lowest floor is at or above the base flood elevation plus one foot.
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Chapter 207
GAMES OF CHANCE

ARTICLE | exemption from municipal
Raffles licensing fee.

§ 207-2. Raffles authorized on Sundays.
8§ 207-1. Investigation; matters to be
determined; issuance of license;

[HISTORY: Adopted by the City Council of the City of Estell Manor as indicated in
article histories. Amendments noted where applicable.]

ARTICLE |
Raffles
[Adopted 6-6-2007 by Ord. No. 10-2007; amended in its entirety 10-7-2009 by Ord. No.
05-2009 (Ch. IV, Sec. 4-9, of the 1974 Revised General Ordinances)]

§ 207-1. Investigation; matters to be determined; issuance of license; exemption from
municipal licensing fee. [Amended at time of adoption of Code (see Ch. 1, General
Provisions, Art. 111)]

The governing body authorizes and delegates the authority to issue raffle licenses to the City
Clerk. The City Clerk shall investigate applications and issue licenses in accordance with the
Raffles Licensing Act, N.J.S.A. 5:8-50 et seq., and the regulations in Title 13, Chapter 47, of
the New Jersey Administrative Code.

§ 207-2. Raffles authorized on Sundays.

The City Clerk shall have the authority to issue raffles licenses for the holding, operating and
conducting of raffles on Sundays, subject to any special provisions made applicable thereto
and also subject to compliance with the provisions hereof.
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Chapter 212
GARAGE SALES

§ 212-1. Definitions. § 212-4. Exceptions.
§ 212-2. Garage sales; limitations. § 212-5. Violations and penalties.
§ 212-3. Conduct of sales.

[HISTORY: Adopted by the City Council of the City of Estell Manor Ord. No. 86-8
(Ch. 1V, Sec. 4-6, of the 1974 Revised General Ordinances). Amendments noted where
applicable]

§ 212-1. Definitions.
As used in this chapter, the following terms shall have the meanings indicated:

GARAGE OR YARD SALE — All sdes entitled "garage sale," "lawn sale" "rummage sale"
or "flea market" or any similar casua sale of tangible personal property which is advertised
by any means whereby the public at large is or can be made aware of said sale.

GOODS — Any goods or other property capable of being the object of a sale regulated
hereunder.

PERSON — Individuals, partnerships, voluntary associations and corporations listed as
owner(s) of alot shown on the Official Tax Map of the City of Estell Manor. [Amended at
time of adoption of Code (see Ch. 1, General Provisions, Art. I11)]

§ 212-2. Garage sales; limitations. [Amended at time of adoption of Code (see Ch. 1,
General Provisions, Art. [11)]

It shall be unlawful for any person to conduct a garage sale in the City of Estell Manor more
than three days per week and four times within a twelve-month period, for each lot shown on
the Official Tax Map of the City of Estell Manor; or otherwise in violation of any other local,
state or federal law.

§ 212-3. Conduct of sales.

The following rules and regulations shall apply to all garage sales duly licensed under this
chapter:

A. All garage sales shall be conducted only between the hours of 9:00 am. and 7:00 p.m.,
prevailing time, during the months of June, July and August, and between the hours of
9:00 am. and 6:00 p.m., prevailing time, during all other months.

B. No signs for advertising or directing customers shall be posted on any other than the
premises of the sale. Two signs three feet by three feet in size shall be alowed, which
shall not be placed on the premises earlier than one week prior to the sale and must be
removed immediately upon termination of the sale.
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C.

The owner or tenant of the premises on which such sale or activity is conducted shall
be jointly and severally responsible for the maintenance of good order and decorum on
the premises during al hours of such sale activity. No such person shall permit any
loud or boisterous conduct on said premises nor permit vehicles to impede the passage
of traffic on any roads. [Amended at time of adoption of Code (see Ch. 1, General
Provisions, Art. 111)]

It shal be unlawful for any person to offer for sale mattresses, bed springs, cots,
lounges and sofas in any yard sale authorized under this chapter without first
complying with the appropriate sections of N.J.S.A. 26:10-1 through 26:10-18 with
respect to the labeling, sterilizing and disinfecting of said mattresses, bed springs, cots,
lounges and sofas.

No refrigerator or ice box having a capacity of 1 1/2 cubic feet or more with an
attached lid or door which may be opened and fastened shut by means of an attached
latch, lock or other similar device shall be displayed, offered for sale or sold at a garage
sale unless the attached lid or door shall first be removed and detached therefrom.

§ 212-4. Exceptions.

The provisions of this chapter shall not apply to or affect the following persons or sales:

A.
B.
C.

Persons sdlling pursuant to an order or process of a court of competent jurisdiction.
Persons acting in accordance with their powers and duties as public officials.

Any persons selling or advertising for sale an item or items of persona property which
are specifically named or described in the advertisement and which separate items do
not exceed five in number. Repeated sales under this subsection by such person may be
evidence of aviolation of this chapter.

Any publisher of a newspaper, magazine or other publication or other communication
media who publishes or broadcasts in good faith without knowledge of its false,
deceptive or misleading character or without knowledge that the provisions of this
chapter have not been complied with.

Any sale conducted in the usual course of an activity for which a license has been
otherwise issued pursuant to the other ordinances of this City.

§ 212-5. Violations and penalties.

A.

No garage sdle shall be conducted within the City of Estell Manor except in
conformance with the provisions of this chapter.

Any person conducting any such sale or similar activity who shall violate any of the
terms and regulations of this chapter shall, upon conviction, be liable for the penalties
set forth in Chapter 1, Article Il, of this Code. [Amended at time of adoption of Code
(see Ch. 1, General Provisions, Art. 111)]
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Chapter 234
HOUSING

ARTICLE | § 234-8. Conforming to Housing Code.
Housing Standards and Unfit Buildings § 234-9. Consent of City Council.

§ 234-1. Adoption of code.
8 234-2. Public record.
§ 234-3. Enforcement.

ARTICLE Il
Temporary Housing

§ 234-4. Unfit buildings. § 234-10. Permitted temporary housing.

§ 234-5. Notice of violation. § 234-11. Other conditions.

§ 234-6. Order for abatement or § 234-12. Term of permit; extensions.
demalition. § 234-13. Enforcement; violations and

§ 234-7. Serving of complaints. penalties.

[HISTORY: Adopted by the City Council of the City of Estell Manor as indicated in
article histories. Amendments noted where applicable.]

ARTICLE |
Housing Standards and Unfit Buildings'

[Adopted by Ord. No. 70-2 (Ch. V11, Sec. 7-2, of the 1974 Revised General Ordinances)]

§ 234-1. Adoption of code.

In accordance with the provisions of N.J.S.A. 40:49-5.1, the "New Jersey State Housing
Code" as approved by the Departments of Hedth and Conservation and Economic
Development and filed in the Secretary of State's office is hereby adopted, and established as
a standard to be used as a guide in determining the fitness of a building for human habitation
or occupancy or use. A copy of the "New Jersey State Housing Code" is annexed and made a
part of this section without the text being included herein.

8 234-2. Public record.

Three copies of the same have been placed on file in the office of the City Clerk and are
available to all persons desiring to use and examine the same.

§ 234-3. Enforcement. [Amended by Ord. No. 79-15]

A Municipal Housing Officer, appointed by the City Council annualy, shall administer and
enforce the provisions of this article. In addition, the Housing Officer shall be responsible for

1. Editor's Note: See also the provisions of the Property Maintenance Code adopted pursuant to Chapter 292 of this
Code.
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the issuance of certificates of occupancy in accordance with § 380-72D of the Code of the
City of Estell Manor, and such other duties as may, from time to time, be designated by
resolution of the City Council.

§ 234-4. Unfit buildings.

The designated officer may determine that a building is unfit for human habitation,
occupancy or use if he finds that conditions exist in the building which are dangerous or
injurious to the health and safety of the occupants of the building, the occupants of
neighboring buildings or other residents of the City. These conditions may include the
following (without limiting the generality of the foregoing): defects therein increasing the
hazards of fire, accident or other calamities; lack of adequate ventilation, light or sanitary
facilities; dilapidation; disrepair, structural defects or uncleanliness.

8 234-5. Notice of violation. [Amended at time of adoption of Code (see Ch. 1, General
Provisions, Art. I11)]

Whenever a petition is filed with the Housing Officer by a public authority or by at least five
residents of the municipality charging that any building is unfit for human habitation or
occupancy or use or whenever it appears to the Housing Officer (on his own motion) that any
building is unfit for human habitation or occupancy or use, the Housing Officer shall, if his
preliminary investigation discloses a basis for such charges, issue and cause to be served
upon the owner of and parties in interest in such building a complaint stating the charges in
that respect and containing a notice that a hearing will be held before the Housing Officer (or
his designated agent) at a place therein fixed not less than seven days nor more than 30 days
after the serving of said complaint. The owner and parties in interest shall be given the right
to file an answer to the complaint and to appear in person, or otherwise, and give testimony
at the place and time fixed in the complaint. The rules of evidence prevailing in the courts
shall not be controlling in hearings before the Housing Officer.

8§ 234-6. Order for abatement or demolition.

If, after such notice and hearing, the designated official determines that the building under
consideration is unfit for human habitation, occupancy or use, as herein defined, he shall state
in writing his findings of fact in support of the determination and shall issue and cause to be
served upon the owner thereof and parties in interest an order requiring:

A. Therepair, ateration or improvement of the building to be made by the owner, within a
reasonable time, which time shall be set forth in the order or at the option of the owner
to vacate or to have the building vacated and closed within the time set forth in the
order.

B. If the building is in such a condition as to make it dangerous to the health and safety of
persons on or near the premises and the owner fails to repair, ater or improve the
building within the time specified in the order, that the owner remove or demolish the
building within a reasonable time as specified in the order of removal.

C. If the owner fails to comply with an order to repair, alter or improve or, at the option of
the owner, to vacate and close the building, the designated official may cause such
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building to be repaired, atered or improved, or to be vacated and closed. The
designated official may cause to be posted on the main entrance of any building so
closed a placard with the following words: "This building is unfit for human habitation,
occupancy or use, or occupancy or use; the use or occupation of this building is
prohibited and unlawful."

D. If the owner fails to comply with an order to remove or demolish the building, the
designated official may cause the building to be removed or demolished or may
contract for the removal or demolition thereof after advertisement for, and receipt of
bids therefor.

E. The amount of:

)

)

The cost of the filing of legal papers, expert witnesses fees, search fees and
advertising charges incurred in the course of any proceeding taken under this
section shall be determined in favor of the City.

The cost of repairs, aterations or improvements, or vacating and closing, or
remova or demolition, if any, or the amount of the balance thereof remaining
after deduction of the sum, if any, realized from the sale of materials derived
from such building or from any contract for removal or demolition thereof, shall
be a municipal lien against the real property upon which such cost was incurred.
If the building is removed or demolished by the designated official, he shall sdll
the materials of such building. There shall be credited against the cost of the
remova or demoalition thereof, including the clearance and, if necessary, leveling
of the site, the proceeds of any sale of such materials or any sum derived from
any contract for the removal or demolition of the building. If there are no such
credits or if the sum total of such costs exceeds the total of such credits, a
detailed statement of the aforesaid costs and the amount so due shall be filed with
the City Tax Assessor or other custodian of the records of tax liens and a copy
thereof shall be forthwith forwarded to the owner by registered mail. If the tota
of the credits exceeds such costs, the balance remaining shall be deposited in the
Superior Court by the designated official, shall be secured in such manner as may
be directed by such court, and shal be disbursed according to the order or
judgment of the court to the persons found to be entitled thereto by final order or
judgment of such court. Any owner or party in interest may, within 30 days from
the date of the filing of the lien certificate, proceed in a summary manner in the
Superior Court to contest the reasonableness of the amount or the accuracy of the
costs set forth in the municipal lien certificate. If an actual and immediate danger
to life is posed by the threatened collapse of any fire damaged or other
structurally unsafe building, the designated officia may, after taking such
measures as may be necessary to make such building temporarily safe, seek a
judgment in summary proceedings for the demoalition thereof. Nothing in this
section shall be construed to impair or limit in any way the power of the
municipality to define and declare nuisances and to cause their remova or
abatement, by summary proceedings or otherwise, nor is anything in this act
intended to limit the authority of the enforcing agency or construction officia
under the State Uniform Construction Code Act, P.L. 1975, c. 217 (N.JSA.
52:27D-119 et seq.) or any rules or regulations adopted thereunder. [Amended at
time of adoption of Code (see Ch. 1, General Provisions, Art. [11)]
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8§ 234-7. Serving of complaints. [Amended at time of adoption of Code (see Ch. 1,
General Provisions, Art. 111)]

Complaints or orders issued by the designated official pursuant to this article shall be served
upon persons either personally or by registered mail, but if the whereabouts of the persons is
unknown and the same cannot be ascertained by the designated official in the exercise of
reasonable diligence, and the designated official shall make an affidavit to that effect, then
the serving of the complaint or order upon such persons may be made by publishing the same
once in a newspaper printed and published in the County of Atlantic. A copy of the
complaint or order shall be posted in a conspicuous place on the premises affected by the
complaint or order, and a copy of the complaint or order shall be duly recorded or lodged for
record with the county recording officer of the county in which the building is located.

§ 234-8. Conforming to Housing Caode.

No person shall occupy as owner or occupant or rent to another for occupancy any building
or building unit for the purpose of living therein which does not conform to the provisions of
the New Jersey State Housing Code established hereby as the standards to be used in
determining whether a building is safe, sanitary and fit for human habitation.

§ 234-9. Consent of City Council.

Notwithstanding anything to the contrary contained herein, designated officials shall obtain
the consent of the City Council by its resolution before undertaking repairs or removal of any
property hereunder.

ARTICLE Il
Temporary Housing
[Adopted 12-2-2009 by Ord. No. 08-2009 (Ch. V11, Sec. 7-6, of the 1974 Revised General
Ordinances)]

§ 234-10. Permitted temporary housing.

Temporary housing is permitted in the City of Estell Manor based upon a permit issued by
the Zoning Officer if the Zoning Officer finds that the owner/occupant of a single-family
dwelling has been displaced as a result of the residence becoming uninhabitable due to
damage caused by fire, natural disaster or other catastrophic event.

8§ 234-11. Other conditions.

Any applicant for a temporary housing permit must, in addition to meeting the criteria above,
demonstrate the following:

A. Provethat all current property taxes are paid.

B. Inthe event that the temporary housing is based upon an uninhabitable residence due to
fire, natural disaster, or other catastrophic event, that the applicant for the temporary
use permit was the resident of the property at the time that it became uninhabitable;
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C. The temporary use dwelling must be a minimum of 480 sguare feet and be in
compliance with all current building codes and health regulations in effect at the time
of the application for the temporary use permit.

§ 234-12. Term of permit; extensions.

A. The Zoning Officer shall issue a temporary housing permit for a period of six months,
which term can be extended for an additional six months (total 12 months) based upon
a written justification for the additional six months being presented to the Zoning
Officer.

B. Any renewals or extension beyond a twelve-month period of time can only be approved
by the Planning Board of the City of Estell Manor in the form of a use variance.

§ 234-13. Enforcement; violations and penalties. [Amended at time of adoption of Code
(see Ch. 1, General Provisions, Art. 111)]

Any property owner who violates the provisions contained herein, including an act of
establishing a temporary housing facility without complying with the provisions of § 234-10
above, shall be subject to being cited for a violation of this article, which summons and
violation notice shall be presented to the Estell Manor Municipal Court, and which penalty
shall be as provided in Chapter 1, General Provisions, Article |1, General Penalty.
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Chapter 249

LITTERING
§ 249-1. Definitions. § 249-9. Handbills.
§ 249-2. Litter in public places. § 249-10. Posting notices prohibited.
8§ 249-3. Litter on occupied private § 249-11. Dropping litter from aircraft.
property. § 249-12. |llegal dumping.
§ 249-4. Owner to maintain premises § 249-13. Storage of household solid
fre<=T of litter, tires and waste,
vehicles. _ o
§ 249-5. Litter on vacant lots. 8 243-14. (1;irt{;1/r-15portat|on within the
§ 249-6. mﬁ%ii?gd”“er into gutters § 249-15. Construction sites,
§ 249-7. Litter thrown by persons in § 243-16. 82;2; b?x:rﬂowmg waste
vehicles. : .
§ 249-8. (‘E_rtansportation from outside 8 24%-17. gno&n;ngggcgtabllshments
ity.

§ 249-18. Violations and penalties.

[HISTORY: Adopted by the City Council of the City of Estell Manor by Ord. No. 76-3
(Ch. 111, Sec. 3-1, of the 1974 Revised General Ordinances). Amendments noted where
applicable]

§ 249-1. Definitions. [Amended by Ord. No. 88-6]
As used in this section, the following terms shall have the meanings indicated:

LITTER — Any used or unconsumed substance or waste material which has been discarded
whether made of aluminum, glass, plastic, rubber, paper or other natura or synthetic material
or any combination thereof, including, but not limited to, any bottle, jar or can or any top,
cap or detachable tab of any bottle, jar or can, any unlighted cigarette, cigar, match or any
flaming or glowing material or any garbage, trash, refuse, magazines, glass, metal, plastic or
paper containers or other packaging or construction material but does not include the waste of
the primary processes of mining or other extraction processes, logging, sawmilling, farming
or manufacturing.

LITTER RECEPTACLE — Any container suitable for the depositing of litter as so
designated by the municipality.

PERSON — Any person, firm, partnership, association, corporation, company or organization
of any kind.

1. Editor's Note: See also the provisions of the Property Maintenance Code adopted pursuant to Chapter 292 of this
Code.
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PRIVATE PREMISES — Any vacant or unimproved lot or parcel of land, or any dwelling,
house, building or other structure designed or used, either wholly or in part, for private
residential purposes, whether inhabited or temporarily or continuously uninhabited or vacant,
including any yard, ground, walk, driveway, porch, steps or vestibule belonging to or
appurtenant to such dwelling, house, building or other structure.

PUBLIC PLACE — Any and all streets, sidewalks, boulevards, aleys, beaches or other
public ways, and any and all public parks, squares, spaces, docks, grounds and buildings.

REFUSE — All putrescible and nonputrescible solid wastes (except body wastes), including
garbage, rubbish, ashes, street cleanings, dead animals, derelict or abandoned automobiles
and solid market and industrial wastes.

RUBBISH — Nonputrescible solid wastes consisting of both combustible and
noncombustible wastes, such as paper, wrappings, cigarettes, cardboard, tin cans, yard
clippings, leaves, wood, glass, bedding, crockery and similar materials.

VEHICLE — Every device in, upon or by which any person or property is or may be
transported or drawn upon a highway, including devices used exclusively upon stationary
rails or tracks.

§ 249-2. Litter in public places. [Amended by Ord. No. 88-6]

A. It shal be unlawful for any person to throw, drop, discard or otherwise place litter of
any nature upon any public or private property, other than in a litter receptacle.

B. Litter receptacles and their servicing are required at the following public places which
exist in the municipality, including sidewalks used by pedestrians in active retail
commercially zoned areas, such that a& a minimum there shall be no single linear
quarter-mile without a receptacle; buildings held out for use by the public, including
schools, government buildings and railroad and bus stations; parks; drive-in restaurants;
al sites; gasoline service station islands; shopping centers; parking lots, campgrounds
and trailer parks, marinas, boat moorage and fueling stations; boat launching areas;
public and private piers operated for public use; beaches and bathing areas;, and at
special events to which the public is invited, including sporting events, parades,
carnivals, circuses and festivals. The proprietors of these places or the sponsors of these
events shall be responsible for providing and servicing the receptacles such that
adequate containerization is available.

§ 249-3. Litter on occupied private property.

No persons shall throw, deposit or store litter on any occupied private property within the
City whether the property is owned by such person or not, except that the owner or person in
control of such private property may maintain authorized private receptacles for collection
and removal of the litter in such manner that the same shall not be unsightly or detrimental to
the surrounding neighborhood.
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8§ 249-4. Owner to maintain premises free of litter, tires and vehicles. [Amended by Ord.
No. 88-6]

It shall be unlawful for the owner or person in control of any private property to permit litter
to accumulate thereon, or to otherwise store or permit the storage of tires, trailers, semitrailers
or any motor vehicle which is: missing tires, wheels, engine or any essential parts, which
displays extensive body damage or deterioration; which does not display a current, valid state
license; which is wrecked, disassembled or partially disassembled; or which is abandoned or
otherwise unable to be self propelled; provided that this section shall not prohibit the storage
of litter in authorized private receptacles for collection, or of tires or vehicles in a fully
enclosed structure.

§ 249-5. Litter on vacant lots.

No person shall throw or deposit litter or permit such to be thrown or deposited on any open
or vacant private property within the City whether the property is owned by such person or
not.

§ 249-6. Sweeping litter into gutters prohibited.

No person, including merchants owning or occupying a place of business, shall sweep into or
deposit in any gutter or other public place within the City the accumulation of litter from any
building or lot or from any public or private sidewalk or driveway. Persons owning or
occupying property shall keep the sidewalk in front of their premises free of litter.

§ 249-7. Litter thrown by personsin vehicles.

No person, while a driver or passenger in a vehicle, shall throw or deposit litter or permit
such to be thrown or deposited in any public place within the City or on private property.

§ 249-8. Transportation from outside City.

No person shall bring, cart, remove, transport or collect any litter from outside the City into
the City for the purpose of dumping or disposing thereof, except with the express written
permission of the City Council or its authorized agent. No truck or other vehicle containing
litter which has been transported into the City shall be parked or allowed to remain standing
on any street in the City or on any public property for a period in excess of two hours.

§ 249-9. Handbills.

No person shal cast or place or cause to be cast or placed any advertisement, handbill,
circular or paper on any public street, on sidewalks, into any vestibules or yards, upon
porches of any dwelling house or other buildings or into any vehicle while on the public
highways or on private property within the City, except that this section shall not apply to
newspapers and addressed envelopes delivered to subscribers and addressees. Advertisements,
handbills, circulars and papers may be distributed in the City, provided that they are securely
placed at each dwelling so as not to be blown away by the wind.

249:3 Publication, Jan 2021



§ 249-10 ESTELL MANOR CODE § 249-15
§ 249-10. Posting notices prohibited.

No person shall post or affix any notice, poster or other paper or device calculated to attract
the attention of the public to any lamppost, public utility pole or shade tree, or upon any
public structure or building, except as may be authorized by the owners thereof or required
by law.

§ 249-11. Dropping litter from aircraft.

No person in any aircraft shall throw out, deposit or drop or permit to be thrown, dropped or
deposited any litter, handbills or any other object within the City.

§ 249-12. lllegal dumping. [Amended by Ord. No. 88-6]

It shall be unlawful for any person to discard or dump along any street or road, on or off any
right-of-way, any household or commercial solid waste, rubbish, refuse, junk, vehicle or
vehicle parts, rubber tires, appliances, furniture or private property, except by written consent
of the owner of said property, in any place not specifically designated for the purpose of solid
waste storage or disposal.

§ 249-13. Storage of household solid waste. [Amended by Ord. No. 88-6]

It shall be unlawful for any residential property owner to store or permit storage of any bulky
household waste, including household appliances, furniture and mattresses, in areas zoned
residential, except in a fully enclosed structure or during days designated for the collection of
bulky items.

§ 249-14. Transportation within the City. [Amended by Ord. No. 88-6]

It shall be unlawful for any vehicle to be driven, moved, stopped or parked on any highway
unless such a vehicle is constructed or loaded to prevent any of its load from dropping,
sifting, leaking or otherwise escaping therefrom. Any person operating a vehicle from which
any glass or objects have falen or escaped, which could cause an obstruction, damage a
vehicle or otherwise endanger travelers or public property, shal immediately cause the public
property to be cleaned of all glass or objects and shall pay the costs therefor.

§ 249-15. Construction sites. [Amended by Ord. No. 88-6]

It shall be unlawful for any owner, agent or contractor in charge of a construction or
demolition site to permit the accumulation of litter before, during or after completion of any
construction or demolition project. It shall be the duty of the owner, agent or contractor in
charge of a construction site to furnish containers adequate to accommodate flyable or
nonflyable debris or trash at areas convenient to construction areas, and to maintain and
empty the receptacles in such a manner and with such a frequency as to prevent spillage of
refuse.
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§ 249-16. Open or overflowing waste disposal bins. [Amended by Ord. No. 88-6]

It shall be unlawful for any residential or commercial property owner to permit open or
overflowing waste disposal bins on his or her property.

§ 249-17. Commer cial establishments and residences. [Amended by Ord. No. 88-6]

It shall be the duty of the owner, lessee, tenant, occupant or person in charge of any structure
to keep and cause to be kept the sidewalk and curb abutting the building or structure free
from obstruction or nuisances of every kind, and to keep sidewalks, areaways, backyards,
courts and alleys free from litter and other offensive material. No person shall sweep into or
deposit in any gutter, street, catch basin or other public place any accumulation of litter from
any public or private sidewak or driveway. Every person who owns or occupies property
shall keep the sidewalk in front of his or her premises free of litter. All sweepings shall be
collected and properly containerized for disposal.

§ 249-18. Violations and penalties. [Added at time of adoption of Code (see Ch. 1,
General Provisions, Art. 111)]

Penalties for violations on a roadway will be determined by the authority having jurisdiction
over the roadway. Penalties for violations of local ordinances will be governed by Chapter 1,
Article 11, of this Code.
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Chapter 268
NUMBERING OF PROPERTY

§ 268-1. Adoption of emergency plan. 8 268-3. Correct assigned number to be
§ 268-2. System for numbering furnished to owner or
property. occupant.

§ 268-4. Numbers to be displayed.
§ 268-5. Violations and penalties.

[HISTORY: Adopted by the City Council of the City of Estell Manor 6-3-1992 by Ord.
No. 92-3 (Ch. VII, Sec. 7-3, of the 1974 Revised General Ordinances). Amendments
noted wher e applicable.]

§ 268-1. Adoption of emergency plan.

The State of New Jersey 911 emergency number plan, established by the Office of
Emergency Telecommunications Services pursuant to P.L. 1989, c. 3 (N.JS.A. 52:17c-1 et
seq.), and approved by the 911 Commission, be and hereby is adopted by reference.

§ 268-2. System for numbering property.

Each property of the City of Estell Manor required to be numbered shall be numbered in
accordance with the current filed and certified Tax Map, approved by the City Council and
further approved by the United States Postal Service for the purpose of establishing
permanent house numbers to comply with the provisions of the 911 regulations.

§ 268-3. Correct assigned number to be furnished to owner or occupant.

The City Council, through the City Tax Assessor, shall furnish to the United States Post
Office, as well as to the owner or occupant of every house, premises or property situate upon
any highway, street or public place in the City of Estell Manor, a written copy of the correct
number assigned to such house, premises or property.

§ 268-4. Numbers to be displayed. [Amended at time of adoption of Code (see Ch. 1,
General Provisions, Art. 111)]

Each owner or occupant shall, within 30 days after receiving each number, cause the number
to be placed in a conspicuous place upon such house (if clearly visible and within 50 feet of
the street) or at the driveway entrance in a permanent and durable manner. Each number shall
contrast with their background. Address numbers shall be Arabic numerals or aphabet |etters.
Numbers shall be a minimum of four inches (102 mm) in height with a minimum stroke
width of 0.5 inch (12.7 mm) in compliance with the requirements of Section 304.3 of the
Property Maintenance Code, as adopted by Chapter 292 of the Code of the City of Estell
Manor.
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§ 268-5. Violations and penalties. [Amended at time of adoption of Code (see Ch. 1,
General Provisions, Art. 111)]

Any owner or occupant who shall fail to comply with the provisions of this section shall be
subject to the penalty provided in Chapter 1, General Provisions, Article 11, General Penalty,
and the jurisdiction as to the enforcement of this section shall be in the Municipal Court.
Each day that the offense shall continue shall constitute a separate and new offense.
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Chapter 280
PARKS, PLAYGROUNDS AND RECREATION AREAS

§ 280-1. Purpose. § 280-4. Permits.
§ 280-2. Definitions. § 280-5. Hours.
§ 280-3. Rules and regulations. § 280-6. Violations and penalties.

[HISTORY: Adopted by the City Council of the City of Estell Manor 8-13-2014 by Ord.
No. 10-2014. Amendments noted wher e applicable]

§ 280-1. Purpose.

The City of Estell Manor hereby determines that the establishment of regulations concerning
permissible activities, proper permitting, facility maintenance, and the establishment of hours
of use of Township-owned parks and property is necessary to further the public health,
safety, morals and general welfare of the Township and to preserve and protect Township-
owned parks and property.

8 280-2. Definitions.
As used in this chapter, the following terms shall have the meanings indicated:
CITY — City of Estell Manor.

GROUP or ORGANIZATION — A collective number of persons, being 15 or more in
number, whether related or unrelated, participating in an activity or outing involving the use
of any park, playground or recreational area.

PARK, PLAYGROUND, AND RECREATION AREA — Any pak, playground, or
recreation area owned or operated by the City of Estell Manor.

§ 280-3. Rules and regulations.

The following rules and regulations are hereby established for all municipal parks,
playgrounds and recreational areas presently or hereafter established by the City of Estell
Manor. It shall be unlawful to violate any of these rules and regulations or such additional
regulations may subsequently be adopted by the City Council:

A. No acoholic beverage shall be consumed in or about the City parks, playgrounds or
recreational areas.

B. No person, other than City personnel engaged in the performance of their prescribed
duties shall drive or move any vehicle on any park, playground or recreational areas
without specific authorization from the City Council.

280:1 Publication, Jan 2021



§ 280-3 ESTELL MANOR CODE § 280-5

C.

No person shall possess or use any motorized vehicles, al-terrain vehicles (ATVS),
mopeds motorized bikes or similar apparatus of any description on or within any of the
parks, playgrounds or recreational areas of the City.

No person shall operate any bicycle on or within any park, playground, or recreational
area except as posted in such areas. All bicycles are to be stored and placed in areas
designated and posted for such purposes. This provision shall not apply to police or
other public safety personnel during the course of their prescribed duties.

No camping shall be permitted in any park, playground or recreational area without
specific written permission off the Estell Manor City Council.

No person shal build, start or maintain a fire within the City Park, playground or
recreational area except in those areas where a grill fireplace or fire pit has been
provided and is maintained for such purpose by the City.

No person shal take upon any park, playground, or recreational area any glass
container of any size or description.

No person shall deposit or leave any cans, ashes, paper, litter, food waste, or other
refuse within a City park, playground, or recreational area except in those containers
specificaly provided and designed for such use by the City.

No person shall possess, discharge, or use any firearm, bow and arrow, knife or weapon
of any description within, in or on any of the City parks, playgrounds or recreational
areas.

No domestic animals and pets are permitted on any City parks, playgrounds or
recreational areas unless specifically designated as an authorized pet friendly area.

These rules and regulations may be supplemented by such additiona rules and
regulations as the City shall promulgate and post at one or more of the City parks,
playgrounds or recreational areas. Such rules and regulations shall have the same force
and effect as those rules and regulations set forth in this section.

§ 280-4. Permits.

Any group wishing to use a park, playground or recreational area must first request and
receive a permit from City Council at least 48 hours in advance of such contemplated usage.
Permit applications may be obtain from the City Clerk's office.

§ 280-5. Hours.

All parks, playgrounds and recreational areas of the City of Estell Manor shall be closed each
day at sunset until 8:00 am.
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§ 280-6. Violations and penalties. [Amended at time of adoption of Code (see Ch. 1,
General Provisions, Art. 111)]

Any persons in violation of the provisions of this chapter or any of the rules and regulations
adopted hereunder shall, upon conviction thereof, be subject to the penalty in Chapter 1,
Article Il, Genera Penalty.
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Chapter 285
PEDDLING AND SOLICITING

ARTICLE | § 285-6. Violations and penalties.
Peddlers, Hawkers, Canvassers and
Vendors ARTICLE II

Roadway Solicitations by Charitable

8 285-1. Authorization. Organizations

8 285-2. Definitions.
§ 285-3. Nonsolicitation sticker. § 285-7. Authorization.
§ 285-4. Exceptions. § 285-8. Request to be filed.

§ 285-5. Regulations.

[HISTORY: Adopted by the City Council of the City of Estell Manor as indicated in
article histories. Amendments noted wher e applicable]

ARTICLE |

Peddlers, Hawkers, Canvassers and Vendors
[Adopted by Ord. No. 86-9 (Ch. 1V, Sec. 4-2, of the 1974 Revised General Ordinances);
amended in its entirety at time of adoption of Code (see Ch. 1, General Provisions, Art.

1]
§ 285-1. Authorization.

Persons are authorized to engage in the business of an itinerant vendor, peddier, hawker,
solicitor or canvasser, as those terms are defined in 8 285-2, subject to compliance with the
regulations set forth in § 285-5.

§ 285-2. Definitions.
As used in this article, the following terms shall have the meanings indicated:

ITINERANT VENDOR — A person in the business of selling personal property or services
who conducts his business from a fixed location but who does not intend to continue in
business within the City permanently. A proprietor of a business which is seasonal in nature
who suspends business during the off-season shall not for that reason alone be considered an
"itinerant vendor."

NONPROFIT ORGANIZATION —
A. Any organization tax exempt under Section 501(c)(3) of the Internal Revenue Code;

B. Any organization created under or otherwise subject to the provisions of Title 15A of
the New Jersey Statutes,
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C. Any organization, whether or not qualified under Section 501(c)(3) of the Internal
Revenue Code or subject to the provisions of Title 15A of the New Jersey Statutes,
whose primary purpose is to benefit the school-age children of the City of Estell
Manor;

D. Any organization whose primary purpose is to advocate for religious or political causes,
whether or not qualified under Section 501(c)(3) of the Internal Revenue Code or
subject to the provisions of Title 15A of the New Jersey Statutes; or

E. Any Police Department and any volunteer fire or first aid company that is located in,
has a substantial membership from or serves the City.

PEDDLER or HAWKER — A person who sells or delivers tangible goods, services or
commodities from house to house, store to store, place to place or on the streets or in any
public place, whether on foot or in a vehicle, whose sales are not made from one established
spot, except where they are made in a street or public place, and who makes delivery at the
time of his sdle.

PERSON — An individual, firm, partnership, corporation (either profit or nonprofit),
voluntary association, incorporated association, unincorporated association, society, club, trust
or other similar entity or a trustee, principal or agent thereof.

SOLICITOR or CANVASSER — A person who goes from house to house or from place to
place selling merchandise by sample or by taking orders for future delivery, with or without
accepting advance payments for the goods and regardless of whether advance solicitation is
made by mail, telephone or persona contact. The provisions of this definition shall apply to
the person who comes in personal contact with the buyer, whether he obtains the order,
delivers the goods or accepts money in payment for them. "Salicitor" also means any person
who goes from house to house or from place to place for the purpose of obtaining ams,
contributions or subscriptions, or who does research analyses, makes surveys or opinion polls
or obtains rating data or similar information, or who engages in any similar work which
involves a door-to-door or place-to-place activity.

8 285-3. Nonsolicitation sticker.

A. Notwithstanding any provisions to the contrary herein, any resident may choose to bar
al canvassing and soliciting at their residence, which shall be communicated through
the placement of a sticker or sign on the premises at a place visible to the public,
stating that canvassing or soliciting at that premises is not permitted.

B. Any person that canvasses or solicits a resident that has a sticker or sign on display
shall bein violation of this article.
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§ 285-4. Exceptions.

Activities of the following described persons are deemed not to constitute the business of
vending, peddling, hawking, soliciting or canvassing, provided that the person must comply
with the specific requirements of this § 285-4 and the regulations of § 285-5:

A.

Any nonprofit organization as defined in 8§ 285-2 of this article, provided that the
means of identification assigned by such organization, if any, is carried by the peddler,
solicitor or transient merchant. If no means of identification is assigned by such
organization, the peddler, solicitor or transient merchant shall be required to carry a
bona fide means of identification, including, but not limited to, a valid driver's license
or other government-issued identification.

Any person intending to distribute noncommercial or not-for-profit handbills,
pamphlets, leaflets, circulars, advertisements or printed material.

Any person:

(1) Campaigning for any elected public office or public question, which is to be
voted upon in the City at a genera election; special, primary or school board
election; or in a national or state election;

(2) Distributing handbills, pamphlets, leaflets, circulars, advertisements or printed
material with respect thereto; or

(3) Otherwise engaging in political speech.

Any person engaging in advocacy of noncommercial or not-for-profit causes, whether
or not in connection with a larger organization, or engaging in spontaneous speech,
including, but not limited, to speech between neighbors.

Any person honorably discharged from the military of the United States as defined by
N.JSA. 45:24-9 and N.JS.A. 45:24-10, possessing corresponding identification in
conformity with said statute.

Any person holding a solicitation license or permit issued under any legidation of the
United States government or by any state agency pursuant to statute.

Federa census takers, or those taking other polls or surveys pursuant to federa, state or
local laws.

Any person engaged in delivering goods, products or wares or other articles or thingsin
the regular course of business to the premises of the person ordering or entitled to
receive the same.

§ 285-5. Regulations.

The following regulations shall apply to all activities conducted pursuant to 88 285-1 and
285-4:

A.

No person or vehicle shall stand or be parked for the purpose of display or selling
goods, products or services on any public or private property within a distance of 200
feet from the nearest public, private or parochial school in the City of Estell Manor
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during school hours. "School hours' shall mean any time during which school may be
in session.
B. No person shal sell or attempt to sell in accordance with the terms of this article before

9:00 am. or after 8:00 p.m. prevailing time. The aforesaid time limitation shall not
apply to persons who are expressly invited into homes by the occupants thereof.

No person shall park his vehicle for a period of time longer than necessary.

No person or vehicle shall stand or be parked in a fixed location for the purpose of
displaying or selling goods, products or services on any public or private property
where to do so is likely to cause a crowd, impede vehicular or pedestrian traffic or
produce annoying sounds, voices or disturbances which interfere with the comfort of
residents.

E. No person shal strew or litter or cause to be strewn or littered the public streets and
highways with refuse or waste matter of any kind or to in anywise interfere with the
comfort or convenience of the residents or business of the occupants or owners of
adjacent property.

F.  All circulars, samples or other matter shall be handed to an occupant of the property
and not left on or about the same.

G. No person shall enter or attempt to enter the house of any resident in the City without
an express invitation from the occupant of the house.

H. No person shall conduct themselves in such manner as to become objectionable to or
annoy an occupant of any house.

l. No person shall enter upon any public property, including City parks, for the purpose of
peddling or soliciting without express written consent of the City.

§ 285-6. Violations and penalties.

Any violations of this article shall be subject to the general penalty provision of Chapter 1,
Article Il, General Penalty, of the Code of the City of Estell Manor.

ARTICLE Il
Roadway Solicitations by Charitable Organizations

[Adopted by Ord. No. 97-5 (Ch. XVII of the 1974 Revised General Ordinances)]
§ 285-7. Authorization.

The City of Estell Manor shall permit charitable organizations as defined in Section 111 of
P.L. 1994, c. 16 (N.J.S.A. 45:17A-20), to solicit contributions in the roadways and highways
of the City of Estell Manor in accordance with the provisions contained herein.
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§ 285-8. Request to be filed.

Contents of request. All charitable organizations herein who wish to solicit contributions in
the roadways and highways of the City of Estell Manor shall file a request with the City
Clerk specifying the following information:

A.

®© Mmoo W

The name of the organization.

The address of the organization.

The telephone number of the organization.

The contact person of the organization.

The location of the proposed charitable solicitation.

The dates and times of the proposed charitable solicitation.

If said request involves a county roadway and/or highway, said request shall include a
copy of authorization from the Atlantic County Board of Chosen Freeholders to permit
said charitable solicitation.

If said request involves a state roadway and/or highway, said request shall include a
copy of an authorization from the State of New Jersey Commissioner of Transportation
to permit said charitable solicitation.

A list of al proposed safety regulations, safety devices and training for individuals who
shall participate in the charitable solicitation and/or a report as to the procedures to be
used to ensure the safety of the members of the public who will be traversing the
roadways and/or highways of the City of Estell Manor.
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Chapter 289
PROPERTY, ABANDONED AND VACANT

ARTICLE | § 289-8. Public nuisance.
Abandoned Property List; Maintenance § 289-9. Violations and penalties;
Requirements schedule of civil penalties.

§ 289-10. Inspections for violations.
§ 289-11. Additional authority.

§ 289-12. Opposing, obstructing
enforcement officer; penalty.

§ 289-13. Immunity of enforcement

§ 289-1. Purpose and intent.

§ 289-2. Definitions.

§ 289-3. Applicability.

§ 289-4. Establishment of a registry.

§ 289-5. Registration of abandoned real officer.
property. § 289-14. Establishment of Public
§ 289-6. Maintenance requirements. Officer.

§ 289-7. Security requirements.

[HISTORY: Adopted by the City Council of the City of Estell Manor as indicated in
article histories. Amendments noted where applicable.]

ARTICLE |

Abandoned Property List; Maintenance Requirements
[Adopted 2-10-2016 by Ord. No. 02-2016]

§ 289-1. Purpose and intent.

It is the purpose and intent of the City of Estell Manor to establish a process to address the
deterioration and blight of City of Estell Manor neighborhoods caused by an increasing
amount of abandoned, foreclosed or distressed real property located within the City of Estell
Manor, and to identify, regulate, limit and reduce the number of abandoned properties located
within the City of Estell Manor. It is the City of Estell Manor's further intent to participate in
the County-wide registration program established by the Atlantic County Improvement
Authority and administered by Community Champions Corporation as a mechanism to
protect neighborhoods from becoming blighted due to the lack of adequate maintenance and
security of abandoned and foreclosed properties.

§ 289-2. Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different
meaning.

ABANDONED REAL PROPERTY — Any rea property located in the City of Estell Manor,
whether vacant or occupied, that is in default on a mortgage, has had a lis pendens filed
against it by the lender holding a mortgage on the property, is subject to an ongoing
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foreclosure action by the lender, is subject to an application for a tax deed or pending Tax
Assessor's lien sale, or has been transferred to the lender under a deed in lieu of foreclosure.
The designation of a property as "abandoned" shall remain in place until such time as the
property is sold or transferred to a new owner, the foreclosure action has been dismissed, and
any default on the mortgage has been cured.

ACCESSIBLE PROPERTY/STRUCTURE — A property that is accessible through a
comprised/breached gate, fence, wall, etc., or a structure that is unsecured and/or breached in
such away as to allow access to the interior space by unauthorized persons.

APPLICABLE CODES — To include, but not be limited to, the City of Estell Manor's
Zoning Code, the City of Estell Manor's Code of Ordinances ("Estell Manor Code"), and the
New Jersey Building Code.

BLIGHTED PROPERTY —

A. Properties that have broken or severely damaged windows, doors, walls, or roofs which
create hazardous conditions and encourage trespassing; or

B. Properties whose maintenance is not in conformance with the maintenance of other
neighboring properties causing a decrease in value of the neighboring properties; or

C.  Properties cited for a public nuisance pursuant to the Estell Manor Code; or

Properties that endanger the public's health, safety, or welfare because the properties or
improvements thereon are dilapidated, deteriorated, or violate minimum health and
safety standards or lack maintenance as required by the Estell Manor City and Zoning
Codes.

ENFORCEMENT OFFICER — Any law enforcement officer, building official, zoning
inspector, Code Enforcement Officer, fire inspector or Building Inspector, public officer, or
other person authorized by the City of Estell Manor to enforce the applicable codes.

OWNER — Any person, legal entity or other party having any ownership interest whether
legal or equitable, in real property. This term shall also apply to any person, lega entity or
agent responsible for the construction, maintenance or operation of the property involved.

PROPERTY MANAGEMENT COMPANY — A local property manager, property
maintenance company or similar entity responsible for the maintenance of abandoned rea

property.
VACANT — Any building or structure that is not legally occupied.

§ 289-3. Applicability.

These sections shall be considered cumulative and not superseding or subject to any other
law or provision for same, but rather are an additional remedy available to the City of Estell
Manor above and beyond any other state, county or local provisions for same.
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§ 289-4. Establishment of a registry.

Pursuant to the provisions of this article, the City of Estell Manor shall participate in the
County-wide registration program established by the Atlantic County Improvement Authority
and administered by Community Champions Corporation cataloging each abandoned property
within the City of Estell Manor, containing the information required by this article.

§ 289-5. Registration of abandoned real property.

A.

Any mortgagee who holds a mortgage on real property located within the City of Estell
Manor shall perform an inspection of the property to determine vacancy or occupancy,
upon default by the mortgagor. The mortgagee shall, within 10 days of the inspection,
register the property with the Division of Code Enforcement, or designee, on forms or
website access provided by the City of Estell Manor, and indicate whether the property
is vacant or occupied. A separate registration is required for each property, whether it is
found to be vacant or occupied.

If the property is occupied but remains in default, it shall be inspected by the
mortgagee or his designee monthly until 1) the mortgagor or other party remedies the
default, or 2) it is found to be vacant or shows evidence of vacancy at which time it is
deemed abandoned, and the mortgagee shall, within 10 days of that inspection, update
the property registration to a vacancy status on forms provided by the City of Estell
Manor.

Registration pursuant to this section shall contain the name of the mortgagee and the
server, the direct mailing address of the mortgagee and the server, a direct contact name
and telephone number for both parties, facsimile number and e-mail address for both
parties, the folio or tax number, and the name and twenty-four-hour contact telephone
number of the property management company responsible for the security and
maintenance of the property.

A nonrefundable annual registration fee in the amount per property as provided in
Chapter 185, Article Il1, Fees for City Services, shall accompany the registration form
or website registration. [Amended at time of adoption of Code (see Ch. 1, General
Provisions, Art. I11)]

All registration fees must be paid directly from the mortgagee, servicer, trustee, or
owner. Third-party registration fees are not alowed without the consent of the City of
Estell Manor and/or its authorized designee.

This section shall also apply to properties that have been the subject of a foreclosure
sale where the title was transferred to the beneficiary of a mortgage involved in the
foreclosure and any properties transferred under a deed in lieu of foreclosure/sale.

Properties subject to this section shall remain under the annual registration requirement,
and the inspection, security and maintenance standards of this section as long as they
remain vacant or in default.

Any person or legal entity that has registered a property under this section must report
any change of information contained in the registration within 10 days of the change.
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Failure of the mortgagee and/or owner to properly register or to modify the registration
from time to time to reflect a change of circumstances as required by this article is a
violation of the article and shall be subject to enforcement.

Pursuant to any administrative or judicia finding and determination that any property is
in violation of this article, the City of Estell Manor may take the necessary action to
ensure compliance with and place a lien on the property for the cost of the work
performed to benefit the property and bring it into compliance.

§ 289-6. Maintenance requir ements.

A.

Properties subject to this chapter shall be kept free of weeds, overgrown brush, dead
vegetation, trash, junk, debris, building materials, any accumulation of newspapers,
circulars, flyers, notices, except those required by federal, state or local law, discarded
personal items, including, but not limited to, furniture, clothing, large and small
appliances, printed material or any other items that give the appearance that the
property is abandoned.

The property shall be maintained free of graffiti or similar markings by removal or
painting over with an exterior grade paint that matches the color of the exterior
structure.

Front, side, and rear yards, including landscaping, shall be maintained in accordance
with the applicable codes at the time registration was required.

Yard maintenance shall include, but not be limited to, grass, ground covers, bushes,
shrubs, hedges or similar plantings, decorative rock or bark or artificial turf/sod
designed specifically for residential installation. Acceptable maintenance of yards and/
or landscape shall not include weeds, gravel, broken concrete, asphalt or similar
material.

Maintenance shall include, but not be limited to, watering, irrigation, cutting and
mowing of required ground cover or landscape and removal of al trimmings.

Pools and spas shall be maintained so the water remains free and clear of pollutants and
debris and shall comply with the regulations set forth in the applicable codes.

Failure of the mortgagee and/or owner to properly maintain the property may result in a
violation of the applicable codes and issuance of a citation or notice of violation in
accordance with this article of the Code of the City of Estell Manor. Pursuant to a
finding and determination by the City of Estell Manor's Public Officer or a court of
competent jurisdiction, the City of Estell Manor may take the necessary action to
ensure compliance with this section.

In addition to the above, the property is required to be maintained in accordance with
the applicable codes.

§ 289-7. Security requirements.

A.

Properties subject to these sections shall be maintained in a secure manner so as not to
be accessible to unauthorized persons.
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B. A "secure manner" shall include, but not be limited to, the closure and locking of
windows, doors, gates and other openings of such size that may allow a child to access
the interior of the property or structure. Broken windows, doors, gates and other
openings of such size that may alow a child to access the interior of the property or
structure must be repaired. Broken windows shall be secured by reglazing of the
window.

C. If a mortgage on a property is in default, and the property has become vacant or
abandoned, a property manager shall be designated by the mortgagee to perform the
work necessary to bring the property into compliance with the applicable codes, and the
property manager must perform regular inspections to verify compliance with the
requirements of this article and any other applicable laws.

§ 289-8. Public nuisance.

All abandoned real property is hereby declared to be a public nuisance, the abatement of
which pursuant to the police power is hereby declared to be necessary for the health, welfare
and safety of the residents of the City of Estell Manor.

§ 289-9. Violations and penalties; schedule of civil penalties.

Any person who shall violate the provisions of this article may be cited and fined as provided
in this article and N.J.S.A. 55:19-78 et seg. The following table shows violations of these
sections, as may be amended from time to time, which may be enforced pursuant to the
provisions of this regulation; and the dollar amount of civil penalty for the violation of these
sections as it may be amended. The descriptions of violations below are for informational
purposes only and are not meant to limit or define the nature of the violations or the subject
matter of the Estell Manor Code sections, except to the extent that different types of
violations of the Estell Manor Code section may carry different civil penalties. For each
Estell Manor Code section listed in the schedule of civil penalties, the entirety of the section
may be enforced by the mechanism provided in this section, regardiess of whether all
activities prescribed or required are described in the "Description of Violation" column. To
determine whether a particular activity is prescribed or required by this Code, the relevant
Estell Manor Code sections shall be examined.

Description of Violation Civil Penalty

Failure to register abandoned real property on annual basis and/or any $500
violation of the sections stated within

8 289-10. Inspections for violations.

Adherence to this article does not relieve any person, legal entity or agent from any other
obligations set forth in any applicable codes which may apply to the property. Upon sale or
transfer of title to the property, the owner shall be responsible for al violations of the
applicable codes and the owner shall be responsible for meeting with the City's Code
Enforcement Division within 45 days for afinal courtesy inspection report.
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§ 289-11. Additional authority.

A. If the enforcement officer has reason to believe that a property subject to the provisions
of this article is posing a serious threat to the public health, safety and welfare, the
Code Enforcement Officer may temporarily secure the property at the expense of the
mortgagee and/or owner, and may bring the violations before the City's public officer
or court of competent jurisdiction as soon as possible to address the conditions of the

property.

B. The public officer shall have the authority to require the mortgagee and/or owner of
record of any property affected by this section to implement additional maintenance
and/or security measure, including, but not limited to, securing any and all doors,
windows or other openings, employment of an on-site security guard or other measures
as may be reasonably required to help prevent further decline of the property.

C. If thereis afinding that the condition of the property is posing a serious threat to the
public health, safety and welfare, then the public officer may direct the City to abate
the violations and charge the mortgagee with the cost of the abatement.

D. If the mortgagee does not reimburse the City of Estell Manor for the cost of
temporarily securing the property, or of any abatement directed by the public officer,
within 30 days of the City of Estell Manor sending the mortgagee the invoice, then the
City of Estell Manor may lien the property with such cost, along with an administrative
fee to recover the administrative personnel services, in such amount as provided in
Chapter 185, Article 111, Fees for City Services. [Amended at time of adoption of
Code (see Ch. 1, General Provisions, Art. 111)]

§ 289-12. Opposing, obstructing enforcement officer; penalty.

Whoever opposes, obstructs or resists any enforcement officer or any person authorized by
the enforcement office in the discharge of duties as provided in this chapter shal be
punishable as provided in the applicable codes or a court of competent jurisdiction.

§ 289-13. Immunity of enforcement officer.

Any enforcement officer or any person authorized by the City of Estell Manor to enforce the
sections here within shall be immune from prosecution, civil or criminal, for reasonable,
good-faith entry upon real property while in the discharge of duties imposed by this article.

§ 289-14. Establishment of Public Officer.

The Public Officer for the City of Estell Manor shall be Zoning Officer of the City of Estell
Manor. The Public Officer shall have all of the authority prescribed under this section,
N.J.S.A. 55:19-78 et seq. and N.J.SA. 40:48-1 et seq.
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PROPERTY MAINTENANCE

§ 292-1. Adoption of standards. § 292-4. When effective.
§ 292-2. Impact on other proceedings. Property Maintenance Code
§ 292-3. Publication.

[HISTORY: Adopted by the City Council of the City of Estell Manor 4-9-2014 by Ord.
No. 3-2014. Amendments noted where applicable.]

§ 292-1. Adoption of standards.

A certain document, three copies of which are on file in the office of the City Clerk of the
City of Estell Manor, and which will be included in the Code Book for the City of Estell
Manor and is hereby adopted as the Property Maintenance Code of the City of Estell Manor,
in the State of New Jersey, for regulating and governing the conditions and maintenance of
all property, buildings and structures; by providing the standards for supplied utilities and
facilities and other physical things and conditions essential to ensure that structures are safe,
sanitary and fit for occupation and use; and the condemnation of buildings and structures
unfit for human occupancy and use, and the demoalition of such existing structures as herein
provided; providing for the issuance of permits and collection of fees therefor; and each and
al of the regulations, provisions, penaties, conditions and terms of said Property
Maintenance Code on file in the office of the City of Estell Manor are hereby referred to,
adopted, and made apart hereof, as if fully set out in this legislation.

§ 292-2. Impact on other proceedings. [Amended at time of adoption of Code (see Ch. 1,
General Provisions, Art. 111)]

Nothing in this legidation or in the Property Maintenance Code hereby adopted shall be
construed to affect any suit or proceeding impending in any court, or any rights acquired, or
liability incurred, or any cause or causes of action acquired or existing, under any act or
ordinance hereby repealed; nor shall any just or legal right or remedy of any character be
lost, impaired or affected by this legislation.

§ 292-3. Publication. [Amended at time of adoption of Code (see Ch. 1, General
Provisions, Art. [11)]

The City Clerk is hereby ordered and directed to cause this legislation to be published.

8 292-4. When effective.

This law and the rules, regulations, provisions, requirements, orders and matters established
and adopted hereby shall take effect and be in full force and effect immediately from and
after the date of its final passage and adoption.
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ESTELL MANOR CODE

Chapter 1
SCOPE AND ADMINISTRATION

PART 1 — SCOPE AND APPLICATION

SECTION 101
GENERAL

[A] 101.1 Title. These regulations shall be
known as the International Property Mainten-
ance Code of City of Estell Manor, hereinafter
referred to as “this code.”

[A] 101.2 Scope. The provisions of this code
shall apply to all existing residential and
nonresidential  structures and all existing
premises and constitute minimum requirements
and standards for premises, structures, equipment
and facilities for light, ventilation, space, heating,
sanitation, protection from the elements, life
safety, safety from fire and other hazards, and for
safe and sanitary maintenance; the responsibility
of owners, operators and occupants; the
occupancy of existing structures and premises,
and for administration, enforcement and
penalties.

[A] 101.3 Intent. This code shall be construed to
secure its expressed intent, which is to ensure
public health, safety and welfare insofar as they
are affected by the continued occupancy and
maintenance of structures and premises. Existing
structures and premises that do not comply with
these provisions shall be altered or repaired to
provide a minimum level of health and safety as
required herein.

[A] 101.4 Severability. If a section, subsection,
sentence, clause or phrase of this code is, for any
reason, held to be unconstitutional, such decision
shall not affect the validity of the remaining
portions of this code.

SECTION 102
APPLICABILITY

[A] 102.1 General. Where there is a conflict
between a general requirement and a specific
requirement, the specific requirement shall
govern. Where differences occur between
provisions of this code and the referenced
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standards, the provisions of this code shall apply.
Where, in a specific case, different sections of
this code specify different requirements, the most
restrictive shall govern.

[A] 102.2 Maintenance. Equipment, systems,
devices and safeguards required by this code or a
previous regulation or code under which the
structure or premises was constructed, altered or
repaired shall be maintained in good working
order. No owner, operator or occupant shall
cause any service, facility, equipment or utility
which is required under this section to be
removed from or shut off from or discontinued
for any occupied dwelling, except for such
temporary interruption as necessary while repairs
or alterations are in progress. The requirements
of this code are not intended to provide the basis
for removal or abrogation of fire protection and
safety systems and devices in existing structures.
Except as otherwise specified herein, the owner
or the owner’s designated agent shall be
responsible for the maintenance of buildings,
structures and premises.

[A] 102.3 Application of other codes. Repairs,
additions or alterations to a structure, or changes
of occupancy, shall be done in accordance
with the procedures and provisions of
the International Building Code, International
Energy Conservation Code, International Fire
Code, International Fuel Gas Code, Inter-
national Mechanical Code, International
Residential Code, International Plumbing Code
and NFPA 70. Nothing in this code shall be
construed to cancel, modify or set aside any
provision of the International Zoning Code.

[A] 102.4 Existing remedies. The provisions in
this code shall not be construed to abolish or
impair existing remedies of the jurisdiction or its
officers or agencies relating to the removal or
demolition of any structure which is dangerous,
unsafe and insanitary.

[A] 102.5 Workmanship. Repairs, maintenance
work, alterations or installations which are
caused directly or indirectly by the enforcement
of this code shall be executed and installed in a
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workmanlike manner and installed in accordance
with the manufacturer’s instructions.

[A] 102.6 Historic buildings. The provisions of
this code shall not be mandatory for existing
buildings or structures designated as historic
buildings when such buildings or structures are
judged by the code official to be safe and in the
public interest of health, safety and welfare.

[A] 102.7 Referenced codes and standards.
The codes and standards referenced in this code
shall be those that are listed in Chapter 8 and
considered part of the requirements of this code
to the prescribed extent of each such reference
and as further regulated in Sections 102.7.1 and
102.7.2.

Exception: Where enforcement of a code
provision would violate the conditions of the
listing of the equipment or appliance, the
conditions of the listing shall apply.

[A] 102.7.1 Conflicts. Where conflicts occur
between provisions of this code and the
referenced standards, the provisions of this
code shall apply.

[A] 102.7.2 Provisions in referenced codes
and standards. Where the extent of the
reference to a referenced code or standard
includes subject matter that is within the
scope of this code, the provisions of this
code, as applicable, shall take precedence
over the provisions in the referenced code or
standard.

[A] 102.8 Requirements not covered by code.
Requirements necessary for the strength, stability
or proper operation of an existing fixture,
structure or equipment, or for the public safety,
health and general welfare, not specifically
covered by this code, shall be determined by the
code official.

[A] 102.9 Application of references. References
to chapter or section numbers, or to provisions
not specifically identified by number, shall be
construed to refer to such chapter, section or
provision of this code.
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[A] 102.10 Other laws. The provisions of this
code shall not be deemed to nullify any
provisions of local, state or federal law.

PART 2 — ADMINISTRATION AND
ENFORCEMENT

SECTION 103
DEPARTMENT OF PROPERTY
MAINTENANCE INSPECTION

[A] 103.1 General. The Department of Property
Maintenance Inspection is hereby created and the
executive official in charge thereof shall be
known as the code official.

[A] 103.2 Appointment. The code official shall
be appointed by the chief appointing authority of
the jurisdiction.

[A] 103.3 Deputies. In accordance with the
prescribed procedures of this jurisdiction and
with the concurrence of the appointing authority,
the code official shall have the authority to
appoint a deputy(s). Such employees shall have
powers as delegated by the code official.

[A] 103.4 Liability. The code official, member
of the board of appeals or employee charged with
the enforcement of this code, while acting for the
jurisdiction, in good faith and without malice in
the discharge of the duties required by this code
or other pertinent law or ordinance, shall not
thereby be rendered liable personally, and is
hereby relieved from all personal liability for any
damage accruing to persons or property as a
result of an act or by reason of an act or omission
in the discharge of official duties. Any suit
instituted against any officer or employee
because of an act performed by that officer or
employee in the lawful discharge of duties and
under the provisions of this code shall be
defended by the legal representative of the
jurisdiction until the final termination of the
proceedings. The code official or any subordinate
shall not be liable for costs in an action, suit or
proceeding that is instituted in pursuance of the
provisions of this code.
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[A] 103.5 Fees. The fees for activities and
services performed by the department in carrying
out its responsibilities under this code shall be as
indicated in the following schedule.

Department of Property Maintenance Inspection:
$30 to $50

SECTION 104
DUTIES AND POWERS OF
THE CODE OFFICIAL

[A] 104.1 General. The code official is hereby
authorized and directed to enforce the provisions
of this code. The code official shall have the
authority to render interpretations of this code
and to adopt policies and procedures in order to
clarify the application of its provisions. Such
interpretations, policies and procedures shall be
in compliance with the intent and purpose of this
code. Such policies and procedures shall not have
the effect of waiving requirements specifically
provided for in this code.

[A] 104.2 Inspections. The code official shall
make all of the required inspections, or shall
accept reports of inspection by approved
agencies or individuals. All reports of such
inspections shall be in writing and be certified by
a responsible officer of such approved agency or
by the responsible individual. The code official is
authorized to engage such expert opinion as
deemed necessary to report upon unusual
technical issues that arise, subject to the approval
of the appointing authority.

[A] 104.3 Right of entry. Where it is necessary
to make an inspection to enforce the provisions
of this code, or whenever the code official has
reasonable cause to believe that there exists in a
structure or upon a premises a condition in
violation of this code, the code official is
authorized to enter the structure or premises at
reasonable times to inspect or perform the duties
imposed by this code, provided that if such
structure or premises is occupied the code
official shall present credentials to the occupant
and request entry. If such structure or premises is
unoccupied, the code official shall first make a
reasonable effort to locate the owner or other
person having charge or control of the structure
or premises and request entry. If entry is refused,
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the code official shall have recourse to the
remedies provided by law to secure entry.

[A] 104.4 Identification. The code official shall
carry proper identification when inspecting
structures or premises in the performance of
duties under this code.

[A] 104.5 Notices and orders. The code official
shall issue all necessary notices or orders to
ensure compliance with this code.

[A] 104.6 Department records. The code
official shall keep official records of all business
and activities of the department specified in the
provisions of this code. Such records shall be
retained in the official records for the period
required for retention of public records.

SECTION 105
APPROVAL

[A] 105.1 Modifications. Whenever there are
practical difficulties involved in carrying out the
provisions of this code, the code official shall
have the authority to grant modifications for
individual cases upon application of the owner or
owner’s representative, provided the code official
shall first find that special individual reason
makes the strict letter of this code impractical
and the modification is in compliance with the
intent and purpose of this code and that such
modification does not lessen health, life and fire
safety requirements. The details of action
granting modifications shall be recorded and
entered in the department files.

[A] 105.2 Alternative materials, methods and
equipment. The provisions of this code are not
intended to prevent the installation of any
material or to prohibit any method of
construction not specifically prescribed by this
code, provided that any such alternative has been
approved. An alternative material or method of
construction shall be approved where the code
official finds that the proposed design is
satisfactory and complies with the intent of the
provisions of this code, and that the material,
method or work offered is, for the purpose
intended, at least the equivalent of that prescribed
in this code in quality, strength, effectiveness,
fire resistance, durability and safety.
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[A] 105.3 Required testing. Whenever there is
insufficient evidence of compliance with the
provisions of this code, or evidence that a
material or method does not conform to the
requirements of this code, or in order to
substantiate claims for alternative materials or
methods, the code official shall have the
authority to require tests to be made as evidence
of compliance at no expense to the jurisdiction.

[A] 105.3.1 Test methods. Test methods
shall be as specified in this code or by other
recognized test standards. In the absence of
recognized and accepted test methods, the
code official shall be permitted to approve
appropriate testing procedures performed by
an approved agency.

[A] 105.3.2 Test reports. Reports of tests
shall be retained by the code official for the
period required for retention of public
records.

[A] 105.4 Used material and equipment. The
use of wused materials which meet the
requirements of this code for new materials is
permitted. Materials, equipment and devices
shall not be reused unless such elements are in
good repair or have been reconditioned and
tested when necessary, placed in good and proper
working condition and approved by the code
official.

[A] 105.5 Approved materials and equipment.
Materials, equipment and devices approved by
the code official shall be constructed and
installed in accordance with such approval.

[A] 105.6 Research reports. Supporting data,
where necessary to assist in the approval of
materials or assemblies not specifically provided
for in this code, shall consist of valid research
reports from approved sources.

SECTION 106
VIOLATIONS

[A] 106.1 Unlawful acts. It shall be unlawful for
a person, firm or corporation to be in conflict
with or in violation of any of the provisions of
this code.
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[A] 106.2 Notice of violation. The code official
shall serve a notice of violation or order in
accordance with Section 107.

[A] 106.3 Prosecution of violation. Any person
failing to comply with a notice of violation or
order served in accordance with Section 107 shall
be deemed guilty of a misdemeanor or civil
infraction as determined by the local
municipality, and the violation shall be deemed a
strict liability offense. If the notice of violation is
not complied with, the code official shall institute
the appropriate proceeding at law or in equity to
restrain, correct or abate such violation, or to
require the removal or termination of the
unlawful occupancy of the structure in violation
of the provisions of this code or of the order or
direction made pursuant thereto. Any action
taken by the authority having jurisdiction on such
premises shall be charged against the real estate
upon which the structure is located and shall be a
lien upon such real estate.

[A] 106.4 Violation penalties. Any person who
shall violate a provision of this code, or fail to
comply therewith, or with any of the
requirements thereof, shall be prosecuted within
the limits provided by state or local laws. Each
day that a violation continues after due notice has
been served shall be deemed a separate offense.

[A] 106.5 Abatement of violation. The
imposition of the penalties herein prescribed
shall not preclude the legal officer of the
jurisdiction from instituting appropriate action to
restrain, correct or abate a violation, or to prevent
illegal occupancy of a building, structure or
premises, or to stop an illegal act, conduct,
business or utilization of the building, structure
or premises.

SECTION 107
NOTICES AND ORDERS

[A] 107.1 Notice to person responsible.
Whenever the code official determines that there
has been a violation of this code or has grounds
to believe that a violation has occurred, notice
shall be given in the manner prescribed in
Sections 107.2 and 107.3 to the person
responsible for the violation as specified in this
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code. Notices for condemnation procedures shall
also comply with Section 108.3.

[A] 107.2 Form. Such notice prescribed in
Section 107.1 shall be in accordance with all of
the following:

1. Beinwriting.

2. Include a description of the real estate
sufficient for identification.

3. Include a statement of the violation or
violations and why the notice is being
issued.

4. Include a correction order allowing a
reasonable time to make the repairs and
improvements required to bring the dwelling
unit or structure into compliance with the
provisions of this code.

5. Inform the property owner of the right to
appeal.

6. Include a statement of the right to file a lien
in accordance with Section 106.3.

[A] 107.3 Method of service. Such notice shall
be deemed to be properly served if a copy thereof
is:

1. Delivered personally;

2. Sent by certified or first-class mail addressed
to the last known address; or

3. If the notice is returned showing that the
letter was not delivered, a copy thereof shall
be posted in a conspicuous place in or about
the structure affected by such notice.

[A] 107.4 Unauthorized tampering. Signs, tags
or seals posted or affixed by the code official
shall not be mutilated, destroyed or tampered
with, or removed without authorization from the
code official.

[A] 107.5 Penalties. Penalties for noncompliance
with orders and notices shall be as set forth in
Section 106.4.

292 Attachment 1:6

[A] 107.6 Transfer of ownership. It shall be
unlawful for the owner of any dwelling unit or
structure who has received a compliance order or
upon whom a notice of violation has been served
to sell, transfer, mortgage, lease or otherwise
dispose of such dwelling unit or structure to
another until the provisions of the compliance
order or notice of violation have been complied
with, or until such owner shall first furnish the
grantee, transferee, mortgagee or lessee a true
copy of any compliance order or notice of
violation issued by the code official and shall
furnish to the code official a signed and notarized
statement from the grantee, transferee, mortgagee
or lessee, acknowledging the receipt of such
compliance order or notice of violation and fully
accepting the responsibility without condition for
making the corrections or repairs required by
such compliance order or notice of violation.

SECTION 108
UNSAFE STRUCTURES AND EQUIPMENT

[A] 108.1 General. When a structure or
equipment is found by the code official to be
unsafe, or when a structure is found unfit for
human occupancy, or is found unlawful, such
structure shall be condemned pursuant to the
provisions of this code.

[A] 108.1.1 Unsafe structures. An unsafe
structure is one that is found to be dangerous
to the life, health, property or safety of the
public or the occupants of the structure by
not providing minimum safeguards to
protect or warn occupants in the event of
fire, or because such structure contains
unsafe equipment or is so damaged, decayed,
dilapidated, structurally unsafe or of such
faulty construction or unstable foundation,
that partial or complete collapse is possible.

[A] 108.1.2 Unsafe equipment. Unsafe
equipment includes any boiler, heating
equipment, elevator, moving stairway,
electrical wiring or device, flammable liquid
containers or other equipment on the
premises or within the structure which is in
such disrepair or condition that such
equipment is a hazard to life, health,
property or safety of the public or occupants
of the premises or structure.
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[A] 108.1.3 Structure unfit for human
occupancy. A structure is unfit for human
occupancy whenever the code official finds
that such structure is unsafe, unlawful or,
because of the degree to which the structure
is in disrepair or lacks maintenance, is
insanitary, vermin or rat infested, contains
filth and contamination, or lacks ventilation,
illumination, sanitary or heating facilities or
other essential equipment required by this
code, or because the location of the structure
constitutes a hazard to the occupants of the
structure or to the public.

[A] 108.1.4 Unlawful structure. An
unlawful structure is one found in whole or
in part to be occupied by more persons than
permitted under this code, or was erected,
altered or occupied contrary to law.

[A] 108.1.5 Dangerous structure or
premises. For the purpose of this code, any
structure or premises that has any or all of
the conditions or defects described below
shall be considered dangerous:

1. Any door, aisle, passageway, stairway,
exit or other means of egress that does
not conform to the approved building or
fire code of the jurisdiction as related to
the requirements for existing buildings.

2. The walking surface of any aisle,
passageway, stairway, exit or other
means of egress is so warped, worn
loose, torn or otherwise unsafe as to not
provide safe and adequate means of
egress.

3. Any portion of a building, structure or
appurtenance that has been damaged by
fire, earthquake, wind, flood, deterior-
ation, neglect, abandonment, vandalism
or by any other cause to such an extent
that it is likely to partially or completely
collapse, or to become detached or
dislodged.

4. Any portion of a building, or any
member, appurtenance or ornamentation
on the exterior thereof that is not of
sufficient strength or stability, or is not
so anchored, attached or fastened in
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place so as to be capable of resisting
natural or artificial loads of 1 1/2 the
original designed value.

The building or structure, or part of the
building or structure, because of
dilapidation, deterioration, decay, faulty
construction, the removal or movement
of some portion of the ground necessary
for the support, or for any other reason,
is likely to partially or completely
collapse, or some portion of the
foundation or underpinning of the
building or structure is likely to fail or
give way.

The building or structure, or any portion
thereof, is clearly unsafe for its use and
occupancy.

The building or structure is neglected,
damaged, dilapidated, unsecured or
abandoned so as to become an attractive
nuisance to children who might play
in the building or structure to their
danger, becomes a harbor for vagrants,
criminals or immoral persons, or
enables persons to resort to the building
or structure for committing a nuisance
or an unlawful act.

Any building or structure has been
constructed, exists or is maintained in
violation of any specific requirement or
prohibition applicable to such building
or structure provided by the approved
building or fire code of the jurisdiction,
or of any law or ordinance to such an
extent as to present either a substantial
risk of fire, building collapse or any
other threat to life and safety.

A building or structure, used or intended
to be used for dwelling purposes,
because of inadequate maintenance,
dilapidation, decay, damage, faulty
construction or arrangement, inadequate
light, ventilation, mechanical or plumb-
ing system, or otherwise, is determined
by the code official to be unsanitary,
unfit for human habitation or in such a
condition that is likely to cause sickness
or disease.
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10. Any building or structure, because
of a lack of sufficient or proper fire-
resistance-rated construction, fire pro-
tection systems, electrical system, fuel
connections, mechanical system, plumb-
ing system or other cause, is determined
by the code official to be a threat to life
or health.

11. Any portion of a building remains on a
site after the demolition or destruction
of the building or structure or whenever
any building or structure is abandoned
so as to constitute such building or
portion thereof as an attractive nuisance
or hazard to the public.

[A] 108.2 Closing of vacant structures. If the
structure is vacant and unfit for human habitation
and occupancy, and is not in danger of structural
collapse, the code official is authorized to post a
placard of condemnation on the premises and
order the structure closed up so as not to be an
attractive nuisance. Upon failure of the owner to
close up the premises within the time specified in
the order, the code official shall cause the
premises to be closed and secured through any
available public agency or by contract or
arrangement by private persons and the cost
thereof shall be charged against the real estate
upon which the structure is located and shall be a
lien upon such real estate and may be collected
by any other legal resource.

[A] 108.2.1 Authority to disconnect
service utilities. The code official shall have
the authority to authorize disconnection of
utility service to the building, structure or
system regulated by this code and the
referenced codes and standards set forth in
Section 102.7 in case of emergency where
necessary to eliminate an immediate hazard
to life or property or when such utility
connection has been made without approval.
The code official shall notify the serving
utility and, whenever possible, the owner
and occupant of the building, structure or
service system of the decision to disconnect
prior to taking such action. If not notified
prior to disconnection the owner or occupant
of the building structure or service system
shall be notified in writing as soon as
practical thereafter.
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[A] 108.3 Notice. Whenever the code official has
condemned a structure or equipment under the
provisions of this section, notice shall be posted
in a conspicuous place in or about the structure
affected by such notice and served on the owner
or the person or persons responsible for the
structure or equipment in accordance with
Section 107.3. If the notice pertains to
equipment, it shall also be placed on the
condemned equipment. The notice shall be in the
form prescribed in Section 107.2.

[A] 108.4 Placarding. Upon failure of the owner
or person responsible to comply with the notice
provisions within the time given, the code official
shall post on the premises or on defective
equipment a placard bearing the word
“Condemned” and a statement of the penalties
provided for occupying the premises, operating
the equipment or removing the placard.

[A] 108.4.1 Placard removal. The code
official shall remove the condemnation
placard whenever the defect or defects upon
which the condemnation and placarding
action were based have been eliminated.
Any person who defaces or removes a
condemnation placard without the approval
of the code official shall be subject to the
penalties provided by this code.

[A] 108.5 Prohibited occupancy. Any occupied
structure condemned and placarded by the code
official shall be vacated as ordered by the code
official. Any person who shall occupy a
placarded premises or shall operate placarded
equipment, and any owner oOr any person
responsible for the premises who shall let anyone
occupy a placarded premises or operate
placarded equipment shall be liable for the
penalties provided by this code.

[A] 108.6 Abatement methods. The owner,
operator or occupant of a building, premises or
equipment deemed unsafe by the code official
shall abate or cause to be abated or corrected
such unsafe conditions either by repair,
rehabilitation, demolition or other approved
corrective action.

[A] 108.7 Record. The code official shall cause a
report to be filed on an unsafe condition. The
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report shall state the occupancy of the structure
and the nature of the unsafe condition.

SECTION 109
EMERGENCY MEASURES

[A] 109.1 Imminent danger. When, in the
opinion of the code official, there is imminent
danger of failure or collapse of a building or
structure which endangers life, or when any
structure or part of a structure has fallen and life
is endangered by the occupation of the structure,
or when there is actual or potential danger to the
building occupants or those in the proximity of
any structure because of explosives, explosive
fumes or vapors or the presence of toxic fumes,
gases or materials, or operation of defective or
dangerous equipment, the code official is hereby
authorized and empowered to order and require
the occupants to vacate the premises forthwith.
The code official shall cause to be posted at each
entrance to such structure a notice reading as
follows: “This Structure Is Unsafe and Its
Occupancy Has Been Prohibited by the Code
Official.” It shall be unlawful for any person to
enter such structure except for the purpose of
securing the structure, making the required
repairs, removing the hazardous condition or of
demolishing the same.

[A] 109.2 Temporary safeguards. Notwith-
standing other provisions of this code, whenever,
in the opinion of the code official, there is
imminent danger due to an unsafe condition, the
code official shall order the necessary work to be
done, including the boarding up of openings, to
render such structure temporarily safe whether or
not the legal procedure herein described has been
instituted; and shall cause such other action to be
taken as the code official deems necessary to
meet such emergency.

[A] 109.3 Closing streets. When necessary for
public safety, the code official shall temporarily
close structures and close, or order the authority
having jurisdiction to close, sidewalks, streets,
public ways and places adjacent to unsafe
structures, and prohibit the same from being
utilized.

[A] 109.4 Emergency repairs. For the purposes
of this section, the code official shall employ the
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necessary labor and materials to perform the
required work as expeditiously as possible.

[A] 109.5 Costs of emergency repairs. Costs
incurred in the performance of emergency work
shall be paid by the jurisdiction. The legal
counsel of the jurisdiction shall institute
appropriate action against the owner of the
premises where the unsafe structure is or was
located for the recovery of such costs.

[A] 109.6 Hearing. Any person ordered to take
emergency measures shall comply with such
order forthwith. Any affected person shall
thereafter, upon petition directed to the appeals
board, be afforded a hearing as described in this
code.

SECTION 110
DEMOLITION

[A] 110.1 General. The code official shall order
the owner of any premises upon which is located
any structure, which in the code official judgment
after review is so deteriorated or dilapidated or
has become so out of repair as to be dangerous,
unsafe, insanitary or otherwise unfit for human
habitation or occupancy, and such that it is
unreasonable to repair the structure, to demolish
and remove such structure; or if such structure is
capable of being made safe by repairs, to repair
and make safe and sanitary, or to board up and
hold for future repair or to demolish and remove
at the owner’s option; or where there has been a
cessation of normal construction of any structure
for a period of more than two years, the code
official shall order the owner to demolish and
remove such structure, or board up until future
repair. Boarding the building up for future repair
shall not extend beyond one vyear, unless
approved by the building official.

[A] 110.2 Notices and orders. All notices and
orders shall comply with Section 107.

[A] 110.3 Failure to comply. If the owner of a
premises fails to comply with a demolition order
within the time prescribed, the code official shall
cause the structure to be demolished and
removed, either through an available public
agency or by contract or arrangement with
private persons, and the cost of such demolition
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and removal shall be charged against the real
estate upon which the structure is located and
shall be a lien upon such real estate.

[A] 110.4 Salvage materials. When any
structure has been ordered demolished and
removed, the governing body or other designated
officer under said contract or arrangement
aforesaid shall have the right to sell the salvage
and valuable materials at the highest price
obtainable. The net proceeds of such sale, after
deducting the expenses of such demolition and
removal, shall be promptly remitted with a report
of such sale or transaction, including the items of
expense and the amounts deducted, for the
person who is entitled thereto, subject to any
order of a court. If such a surplus does not
remain to be turned over, the report shall so state.

SECTION 111
STOP WORK ORDER

[A] 111.1 Authority. Whenever the code official
finds any work regulated by this code being
performed in a manner contrary to the provisions
of this code or in a dangerous or unsafe manner,
the code official is authorized to issue a stop
work order.

292 Attachment 1:10

[A] 111.2 Issuance. A stop work order shall be
in writing and shall be given to the owner of the
property, to the owner’s agent, or to the person
doing the work. Upon issuance of a stop work
order, the cited work shall immediately cease.
The stop work order shall state the reason for the
order and the conditions under which the cited
work is authorized to resume.

[A] 111.3 Emergencies. Where an emergency
exists, the code official shall not be required to
give a written notice prior to stopping the work.

[A] 111.4 Failure to comply. Any person who
shall continue any work after having been served
with a stop work order, except such work as that
person is directed to perform to remove a
violation or unsafe condition, shall be liable to a
fine of not less than $200 or more than $2,000
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Chapter 2
DEFINITIONS
SECTION 201 BATHROOM. A room containing plumbing
GENERAL fixtures including a bathtub or shower.

201.1 Scope. Unless otherwise expressly stated,
the following terms shall, for the purposes of this
code, have the meanings shown in this chapter.

201.2 Interchangeability. Words stated in the
present tense include the future; words stated in
the masculine gender include the feminine and
neuter; the singular number includes the plural
and the plural, the singular.

201.3 Terms defined in other codes. Where
terms are not defined in this code and are defined
in the International Building Code, International
Existing Building Code, International Fire Code,
International Fuel Gas Code, International
Mechanical Code, International Plumbing Code,
International Residential Code, International
Zoning Code or NFPA 70, such terms shall have
the meanings ascribed to them as stated in those
codes.

201.4 Terms not defined. Where terms are not
defined through the methods authorized by this
section, such terms shall have ordinarily accepted
meanings such as the context implies.

201.5 Parts. Whenever the words “dwelling
unit,”  “dwelling,” “premises,”  “building,”
“rooming house,” “rooming unit,” “housekeeping
unit” or “story” are stated in this code, they shall
be construed as though they were followed by the
words “or any part thereof.”

SECTION 202
GENERAL DEFINITIONS

ANCHORED. Secured in a manner that
provides positive connection.

[A] APPROVED. Approved by the code official.

BASEMENT. That portion of a building which
is partly or completely below grade.
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BEDROOM. Any room or space used or
intended to be used for sleeping purposes in
either a dwelling or sleeping unit.

[A] CODE OFFICIAL. The official who is
charged with the administration and enforce-
ment of this code, or any duly authorized
representative.

CONDEMN. To adjudge unfit for occupancy.

DETACHED. When a structural element is
physically disconnected from another and that
connection is necessary to provide a positive
connection.

DETERIORATION. To weaken, disintegrate,
corrode, rust or decay and lose effectiveness.

[B] DWELLING UNIT. A single unit providing
complete, independent living facilities for one or
more persons, including permanent provisions
for living, sleeping, eating, cooking and
sanitation.

[Z] EASEMENT. That portion of land or
property reserved for present or future use by a
person or agency other than the legal fee
owner(s) of the property. The easement shall be
permitted to be for use under, on or above a said
lot or lots.

EQUIPMENT SUPPORT. Those structural
members or assemblies of members or
manufactured elements, including braces, frames,
lugs, snuggers, hangers or saddles, that transmit
gravity load, lateral load and operating load
between the equipment and the structure.

EXTERIOR PROPERTY. The open space on
the premises and on adjoining property under the
control of owners or operators of such premises.

GARBAGE. The animal or vegetable waste

resulting from the handling, preparation, cooking
and consumption of food.
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[B] GUARD. A building component or a system
of building components located at or near the
open sides of elevated walking surfaces that
minimizes the possibility of a fall from the
walking surface to a lower level.

[B] HABITABLE SPACE. Space in a structure
for living, sleeping, eating or cooking.
Bathrooms, toilet rooms, closets, halls, storage or
utility spaces, and similar areas are not
considered habitable spaces.

HOUSEKEEPING UNIT. A room or group of
rooms forming a single habitable space equipped
and intended to be used for living, sleeping,
cooking and eating which does not contain,
within such a unit, a toilet, lavatory and bathtub
or shower.

IMMINENT DANGER. A condition which
could cause serious or life-threatening injury or
death at any time.

INFESTATION. The presence, within or
contiguous to, a structure or premises of insects,
rats, vermin or other pests.

INOPERABLE MOTOR VEHICLE. A
vehicle which cannot be driven upon the public
streets for reason including but not limited to
being unlicensed, wrecked, abandoned, in a state
of disrepair, or incapable of being moved under
its own power.

[A] LABELED. Equipment, materials or
products to which have been affixed a label, seal,
symbol or other identifying mark of a nationally
recognized testing laboratory, inspection agency
or other organization concerned with product
evaluation that maintains periodic inspection of
the production of the above-labeled items and
whose labeling indicates either that the
equipment, material or product meets identified
standards or has been tested and found suitable
for a specified purpose.

LET FOR OCCUPANCY or LET. To permit,
provide or offer possession or occupancy of a
dwelling, dwelling unit, rooming unit, building,
premise or structure by a person who is or is not
the legal owner of record thereof, pursuant to a
written or unwritten lease, agreement or license,
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or pursuant to a recorded or unrecorded
agreement of contract for the sale of land.

NEGLECT. The lack of proper maintenance for
a building or structure.

[A] OCCUPANCY. The purpose for which a
building or portion thereof is utilized or
occupied.

OCCUPANT. Any individual living or sleeping
in a building, or having possession of a space
within a building.

OPENABLE AREA. That part of a window,
skylight or door which is available for
unobstructed ventilation and which opens
directly to the outdoors.

OPERATOR. Any person who has charge, care
or control of a structure or premises which is let
or offered for occupancy.

[A] OWNER. Any person, agent, operator, firm
or corporation having a legal or equitable interest
in the property; or recorded in the official records
of the state, county or municipality as holding
title to the property; or otherwise having control
of the property, including the guardian of the
estate of any such person, and the executor or
administrator of the estate of such person if
ordered to take possession of real property by a
court.

PERSON. An individual, corporation, partner-
ship or any other group acting as a unit.

PEST ELIMINATION. The control and
elimination of insects, rodents or other pests by
eliminating their harborage places; by removing
or making inaccessible materials that serve as
their food or water; by other approved pest
elimination methods.

[A] PREMISES. A lot, plot or parcel of land,
easement or public way, including any structures
thereon.

[A] PUBLIC WAY. Any street, alley or similar
parcel of land essentially unobstructed from the
ground to the sky, which is deeded, dedicated or
otherwise permanently appropriated to the public
for public use.
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ROOMING HOUSE. A building arranged or
occupied for lodging, with or without meals, for
compensation and not occupied as a one- or two-
family dwelling.

ROOMING UNIT. Any room or group of
rooms forming a single habitable unit occupied
or intended to be occupied for sleeping or living,
but not for cooking purposes.

RUBBISH. Combustible and noncombustible
waste materials, except garbage; the term shall
include the residue from the burning of wood,
coal, coke and other combustible materials,
paper, rags, cartons, boxes, wood, excelsior,
rubber, leather, tree branches, yard trimmings, tin
cans, metals, mineral matter, glass, crockery and
dust and other similar materials.

[B] SLEEPING UNIT. A room or space in
which people sleep, which can also include
permanent provisions for living, eating and either
sanitation or kitchen facilities, but not both. Such
rooms and spaces that are also part of a dwelling
unit are not sleeping units.

STRICT LIABILITY OFFENSE. An offense
in which the prosecution in a legal proceeding is
not required to prove criminal intent as a part of
its case. It is enough to prove that the defendant
either did an act which was prohibited, or failed
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to do an act which the defendant was legally
required to do.

[A] STRUCTURE. That which is built or
constructed or a portion thereof.

TENANT. A person, corporation, partnership or
group, whether or not the legal owner of record,
occupying a building or portion thereof as a unit.

TOILET ROOM. A room containing a water
closet or urinal but not a bathtub or shower.

ULTIMATE DEFORMATION. The deforma-
tion at which failure occurs and which shall be
deemed to occur if the sustainable load reduces
to 80% or less of the maximum strength.

[M] VENTILATION. The natural or mechan-
ical process of supplying conditioned or
unconditioned air to, or removing such air from,
any space.

WORKMANLIKE. Executed in a skilled
manner; e.g., generally plumb, level, square, in
line, undamaged and without marring adjacent
work.

[Z] YARD. An open space on the same lot with
a structure.
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Chapter 3
GENERAL REQUIREMENTS

SECTION 301
GENERAL

301.1 Scope. The provisions of this chapter shall
govern the minimum conditions and the
responsibilities of persons for maintenance of
structures, equipment and exterior property.

301.2 Responsibility. The owner of the premises
shall maintain the structures and exterior
property in compliance with these requirements,
except as otherwise provided for in this code. A
person shall not occupy as owner-occupant or
permit another person to occupy premises which
are not in a sanitary and safe condition and which
do not comply with the requirements of this
chapter. Occupants of a dwelling unit, rooming
unit or housekeeping unit are responsible for
keeping in a clean, sanitary and safe condition
that part of the dwelling unit, rooming unit,
housekeeping unit or premises which they
occupy and control.

301.3 Vacant structures and land. All vacant
structures and premises thereof or vacant land
shall be maintained in a clean, safe, secure and
sanitary condition as provided herein so as not to
cause a blighting problem or adversely affect the
public health or safety.

SECTION 302
EXTERIOR PROPERTY AREAS

302.1 Sanitation. All exterior property and
premises shall be maintained in a clean, safe and
sanitary condition. The occupant shall keep that
part of the exterior property which such
occupant occupies or controls in a clean and
sanitary condition.

302.2 Grading and drainage. All premises shall
be graded and maintained to prevent the erosion
of soil and to prevent the accumulation of
stagnant water thereon, or within any structure
located thereon.

Exception: Approved retention areas and
reservoirs.

292 Attachment 1:14

302.3 Sidewalks and driveways. All sidewalks,
walkways, stairs, driveways, parking spaces and
similar areas shall be kept in a proper state of
repair, and maintained free from hazardous
conditions.

302.4 Weeds. All premises and exterior property
shall be maintained free from weeds or plant
growth in excess of eight inches. All noxious
weeds shall be prohibited. Weeds shall be
defined as all grasses, annual plants and
vegetation, other than trees or shrubs provided;
however, this term shall not include cultivated
flowers and gardens.

Upon failure of the owner or agent having charge
of a property to cut and destroy weeds after
service of a notice of violation, they shall be
subject to prosecution in accordance with Section
106.3 and as prescribed by the authority having
jurisdiction. Upon failure to comply with the
notice of violation, any duly authorized
employee of the jurisdiction or contractor hired
by the jurisdiction shall be authorized to enter
upon the property in violation and cut and
destroy the weeds growing thereon, and the costs
of such removal shall be paid by the owner or
agent responsible for the property.

302.5 Rodent harborage. All structures and
exterior property shall be kept free from rodent
harborage and infestation. Where rodents are
found, they shall be promptly exterminated by
approved processes which will not be injurious
to human health. After pest elimination, proper
precautions shall be taken to eliminate rodent
harborage and prevent reinfestation.

302.6 Exhaust vents. Pipes, ducts, conductors,
fans or blowers shall not discharge gases, steam,
vapor, hot air, grease, smoke, odors or other
gaseous or particulate wastes directly upon
abutting or adjacent public or private property or
that of another tenant.

302.7 Accessory structures. All accessory
structures, including detached garages, fences
and walls, shall be maintained structurally sound
and in good repair.
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302.8 Motor vehicles. Except as provided for in
other regulations, no more than three inoperative
or unlicensed motor vehicles shall be parked,
kept or stored on any premises, and no vehicle
shall at any time be in a state of major
disassembly, disrepair, or in the process of being
stripped or dismantled. Painting of vehicles is
prohibited unless conducted inside an approved
spray booth.

Exception: A vehicle of any type is
permitted to undergo major overhaul,
including body work, provided that such
work is performed inside a structure or
similarly enclosed area designed and
approved for such purposes.

302.9 Defacement of property. No person shall
willfully or wantonly damage, mutilate or deface
any exterior surface of any structure or building
on any private or public property by placing
thereon any marking, carving or graffiti.

It shall be the responsibility of the owner to
restore said surface to an approved state of
maintenance and repair.

SECTION 303
SWIMMING POOLS, SPAS AND
HOT TUBS

303.1 Swimming pools. Swimming pools shall
be maintained in a clean and sanitary condition,
and in good repair.

303.2 Enclosures. Private swimming pools, hot
tubs and spas, containing water more than 24
inches (610 mm) in depth shall be completely
surrounded by a fence or barrier at least 48
inches (1219 mm) in height above the finished
ground level measured on the side of the barrier
away from the pool. Gates and doors in such
barriers shall be self-closing and self-latching.
Where the self-latching device is a minimum of
54 inches (1372 mm) above the bottom of the
gate, the release mechanism shall be located on
the pool side of the gate. Self-closing and self-
latching gates shall be maintained such that the
gate will positively close and latch when released
from an open position of six inches (152 mm)
from the gatepost. No existing pool enclosure
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shall be removed, replaced or changed in a
manner that reduces its effectiveness as a safety
barrier.

Exception: Spas or hot tubs with a safety
cover that complies with ASTM F 1346 shall
be exempt from the provisions of this
section.

SECTION 304
EXTERIOR STRUCTURE

304.1 General. The exterior of a structure shall
be maintained in good repair, structurally sound
and sanitary so as not to pose a threat to the
public health, safety or welfare.

304.1.1 Unsafe conditions. The following
conditions shall be determined as unsafe and
shall be repaired or replaced to comply
with the International Building Code or
the International Existing Building Code as
required for existing buildings:

1. The nominal strength of any structural
member is exceeded by nominal loads,
the load effects or the required strength;

2. The anchorage of the floor or roof to
walls or columns, and of walls and
columns to foundations is not capable of
resisting all nominal loads or load
effects;

3. Structures or components thereof that
have reached their limit state;

4. Siding and masonry joints including
joints between the building envelope
and the perimeter of windows, doors
and skylights are not maintained,
weather resistant or water tight;

5. Structural members that have evidence
of deterioration or that are not capable
of safely supporting all nominal loads
and load effects;

6. Foundation systems that are not firmly
supported by footings, are not plumb
and free from open cracks and breaks,
are not properly anchored or are not
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capable of supporting all nominal loads
and resisting all load effects;

Exterior walls that are not anchored to
supporting and supported elements or
are not plumb and free of holes, cracks
or breaks and loose or rotting materials,
are not properly anchored or are not
capable of supporting all nominal loads
and resisting all load effects;

Roofing or roofing components that
have defects that admit rain, roof
surfaces with inadequate drainage, or
any portion of the roof framing that is
not in good repair with signs of
deterioration, fatigue or without proper
anchorage and incapable of supporting
all nominal loads and resisting all load
effects;

Flooring and flooring components with
defects that affect serviceability or
flooring components that show signs of
deterioration or fatigue, are not properly
anchored or are incapable of supporting
all nominal loads and resisting all load
effects;

Veneer, cornices, belt courses, corbels,
trim, wall facings and similar decorative
features not properly anchored or that
are anchored with connections not
capable of supporting all nominal loads
and resisting all load effects;

Overhang extensions or projections
including, but not limited to, trash
chutes, canopies, marquees, signs,
awnings, fire escapes, standpipes and
exhaust ducts not properly anchored or
that are anchored with connections not
capable of supporting all nominal loads
and resisting all load effects;

Exterior stairs, decks, porches, balconies
and all similar appurtenances attached
thereto, including guards and handrails,
are not structurally sound, not properly
anchored or that are anchored with
connections not capable of supporting
all nominal loads and resisting all load
effects; or
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13. Chimneys, cooling towers, smoke-
stacks and similar appurtenances not
structurally sound or not properly
anchored, or that are anchored with
connections not capable of supporting
all nominal loads and resisting all load
effects.

Exceptions:

1. When substantiated otherwise by an
approved method.

2. Demolition of unsafe conditions
shall be permitted when approved
by the code official.

304.2 Protective treatment. All exterior
surfaces, including but not limited to, doors, door
and window frames, cornices, porches, trim,
balconies, decks and fences, shall be maintained
in good condition. Exterior wood surfaces, other
than decay-resistant woods, shall be protected
from the elements and decay by painting or other
protective covering or treatment. Peeling, flaking
and chipped paint shall be eliminated and
surfaces repainted. All siding and masonry joints,
as well as those between the building envelope
and the perimeter of windows, doors and
skylights, shall be maintained weather resistant
and water tight. All metal surfaces subject to rust
or corrosion shall be coated to inhibit such rust
and corrosion, and all surfaces with rust or
corrosion shall be stabilized and coated to inhibit
future rust and corrosion. Oxidation stains shall
be removed from exterior surfaces. Surfaces
designed for stabilization by oxidation are
exempt from this requirement.

[F1 304.3 Premises identification. Buildings
shall have approved address numbers placed in a
position to be plainly legible and visible from the
street or road fronting the property These
numbers shall contrast with their background.
Address numbers shall be Arabic numerals or
alphabet letters. Numbers shall be a minimum of
four inches (102 mm) in height with a minimum
stroke width of 0.5 inch (12.7 mm).

304.4 Structural members. All structural
members shall be maintained free from
deterioration, and shall be capable of safely
supporting the imposed dead and live loads.
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304.5 Foundation walls. All foundation walls
shall be maintained plumb and free from open
cracks and breaks and shall be kept in such
condition so as to prevent the entry of rodents
and other pests.

304.6 Exterior walls. All exterior walls shall be
free from holes, breaks, and loose or rotting
materials; and maintained weatherproof and
properly surface coated where required to
prevent deterioration.

304.7 Roofs and drainage. The roof and
flashing shall be sound, tight and not have
defects that admit rain. Roof drainage shall be
adequate to prevent dampness or deterioration in
the walls or interior portion of the structure. Roof
drains, gutters and downspouts shall be
maintained in good repair and free from
obstructions. Roof water shall not be discharged
in a manner that creates a public nuisance.

304.8 Decorative features. All cornices, belt
courses, corbels, terra cotta trim, wall facings and
similar decorative features shall be maintained in
good repair with proper anchorage and in a safe
condition.

304.9 Overhang extensions. All overhang
extensions including, but not limited to canopies,
marquees, signs, metal awnings, fire escapes,
standpipes and exhaust ducts shall be maintained
in good repair and be properly anchored so as to
be kept in a sound condition. When required, all
exposed surfaces of metal or wood shall be
protected from the elements and against decay or
rust by periodic application of weathercoating
materials, such as paint or similar surface
treatment.

304.10 Stairways, decks, porches and
balconies. Every exterior stairway, deck, porch
and balcony, and all appurtenances attached
thereto, shall be maintained structurally sound, in
good repair, with proper anchorage and capable
of supporting the imposed loads.

304.11 Chimneys and towers. All chimneys,
cooling towers, smoke stacks, and similar
appurtenances shall be maintained structurally
safe and sound, and in good repair. All exposed
surfaces of metal or wood shall be protected from
the elements and against decay or rust by
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periodic application of weather-coating materials,
such as paint or similar surface treatment.

304.12 Handrails and guards. Every handrail
and guard shall be firmly fastened and capable of
supporting normally imposed loads and shall be
maintained in good condition.

304.13 Window, skylight and door frames.
Every window, skylight, door and frame shall be
kept in sound condition, good repair and weather
tight.

304.13.1 Glazing. All glazing materials shall
be maintained free from cracks and holes.

304.13.2 Openable windows. Every
window, other than a fixed window, shall be
easily openable and capable of being held in
position by window hardware.

304.14 Insect screens. During the period from
June 1 to November 1, every door, window and
other outside opening required for ventilation of
habitable rooms, food preparation areas, food
service areas or any areas where products to be
included or utilized in food for human
consumption are processed, manufactured,
packaged or stored shall be supplied with
approved tightly fitting screens of minimum 16
mesh per inch (16 mesh per 25 mm), and every
screen door used for insect control shall have a
self-closing device in good working condition.

Exception: Screens shall not be required
where other approved means, such as air
curtains or insect repellent fans, are
employed.

304.15 Doors. All exterior doors, door
assemblies, operator systems if provided, and
hardware shall be maintained in good condition.
Locks at all entrances to dwelling units and
sleeping units shall tightly secure the door. Locks
on means of egress doors shall be in accordance
with Section 702.3.

304.16 Basement hatchways. Every basement
hatchway shall be maintained to prevent the
entrance of rodents, rain and surface drainage
water.
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304.17 Guards for basement windows. Every
basement window that is openable shall be
supplied with rodent shields, storm windows or
other approved protection against the entry of
rodents.

304.18 Building security. Doors, windows or
hatchways for dwelling units, room units or
housekeeping units shall be provided with
devices designed to provide security for the
occupants and property within.

304.18.1 Doors. Doors providing access to a
dwelling unit, rooming unit or housekeeping
unit that is rented, leased or let shall be
equipped with a deadbolt lock designed to be
readily openable from the side from which
egress is to be made without the need for
keys, special knowledge or effort and shall
have a minimum lock throw of one inch (25
mm). Such deadbolt locks shall be installed
according to the manufacturer’s specifica-
tions and maintained in good working order.
For the purpose of this section, a sliding bolt
shall not be considered an acceptable dead-
bolt lock.

304.18.2 Windows. Operable windows
located in whole or in part within six feet
(1828 mm) above ground level or a walking
surface below that provide access to a
dwelling unit, rooming unit or housekeeping
unit that is rented, leased or let shall be
equipped with a window sash locking
device.

304.18.3 Basement hatchways. Basement
hatchways that provide access to a dwelling
unit, rooming unit or housekeeping unit
that is rented, leased or let shall be equipped
with devices that secure the units from
unauthorized entry.

304.19 Gates. All exterior gates, gate assemblies,
operator systems if provided, and hardware shall
be maintained in good condition. Latches at all
entrances shall tightly secure the gates.
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SECTION 305
INTERIOR STRUCTURE

305.1 General. The interior of a structure and
equipment therein shall be maintained in good
repair, structurally sound and in a sanitary
condition. Occupants shall keep that part of the
structure which they occupy or control in a
clean and sanitary condition. Every owner
of a structure containing a rooming house,
housekeeping units, a hotel, a dormitory, two
or more dwelling units or two or more non-
residential occupancies, shall maintain, in a clean
and sanitary condition, the shared or public areas
of the structure and exterior property.

305.1.1 Unsafe conditions. The following
conditions shall be determined as unsafe and
shall be repaired or replaced to comply with
the International Building Code or the
International Existing Building Code as
required for existing buildings:

1. The nominal strength of any structural
member is exceeded by nominal loads,
the load effects or the required strength;

2. The anchorage of the floor or roof to
walls or columns, and of walls and
columns to foundations is not capable of
resisting all nominal loads or load
effects;

3. Structures or components thereof that
have reached their limit state;

4. Structural members are incapable of
supporting nominal loads and load
effects;

5. Stairs, landings, balconies and all
similar walking surfaces, including
guards and handrails, are not
structurally  sound, not properly
anchored or are anchored with connec-
tions not capable of supporting all
nominal loads and resisting all load
effects;

6. Foundation systems that are not firmly
supported by footings are not plumb and
free from open cracks and breaks, are
not properly anchored or are not
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capable of supporting all nominal loads
and resisting all load effects.

Exceptions:

1. When substantiated otherwise by an
approved method.

2. Demolition of unsafe conditions
shall be permitted when approved
by the code official.

305.2 Structural members. All structural
members shall be maintained structurally sound,
and be capable of supporting the imposed loads.

305.3 Interior surfaces. All interior surfaces,
including windows and doors, shall be
maintained in good, clean and sanitary condition.
Peeling, chipping, flaking or abraded paint shall
be repaired, removed or covered. Cracked or
loose plaster, decayed wood and other defective
surface conditions shall be corrected.

305.4 Stairs and walking surfaces. Every stair,
ramp, landing, balcony, porch, deck or other
walking surface shall be maintained in sound
condition and good repair.

305.5 Handrails and guards. Every handrail
and guard shall be firmly fastened and capable of
supporting normally imposed loads and shall be
maintained in good condition.

305.6 Interior doors. Every interior door shall
fit reasonably well within its frame and shall be
capable of being opened and closed by being
properly and securely attached to jambs, headers
or tracks as intended by the manufacturer of the
attachment hardware.

SECTION 306
COMPONENT SERVICEABILITY

306.1 General. The components of a structure
and equipment therein shall be maintained in
good repair, structurally sound and in a sanitary
condition.

306.1.1 Unsafe conditions. Where any of
the following conditions cause the com-
ponent or system to be beyond its limit state,

the component or system shall be determined
as unsafe and shall be repaired or replaced to
comply with the International Building Code
as required for existing buildings:

1. Soils that have been subjected to any of
the following conditions:

1.1

1.2.

1.3.

14.

1.5.

1.6.

Collapse of footing or foundation
system;

Damage to footing, foundation,
concrete or other structural
element due to soil expansion;

Adverse effects to the design
strength of footing, foundation,
concrete or other structural
element due to a chemical reaction
from the soil;

Inadequate soil as determined by a
geotechnical investigation;

Where the allowable bearing
capacity of the soil is in doubt; or

Adverse effects to the footing,
foundation, concrete or other
structural element due to the
ground water table.

2. Concrete that has been subjected to any
of the following conditions:

2.1.

2.2.

2.3.

2.4.

2.5.

2.6.

2.7.
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Deterioration;

Ultimate deformation;
Fractures;

Fissures;

Spalling;

Exposed reinforcement; or

Detached, dislodged or failing
connections.
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Aluminum that has been subjected to
any of the following conditions:

3.1.

3.2.

3.3.

3.4.

3.5.

3.6.

3.7.

Deterioration;
Corrosion;

Elastic deformation;
Ultimate deformation;
Stress or strain cracks;
Joint fatigue; or

Detached, dislodged or failing
connections.

Masonry that has been subjected to any
of the following conditions:

4.1.

4.2.

4.3.

4.4.

4.5.

4.6.

4.7.

Deterioration;
Ultimate deformation;

Fractures in masonry or mortar
joints;

Fissures in masonry or mortar

joints;
Spalling;
Exposed reinforcement; or

Detached, dislodged or
connections.

failing

Steel that has been subjected to any of
the following conditions:

5.1.

5.2.

5.3.

54.

5.5.

Deterioration;

Elastic deformation;
Ultimate deformation;
Metal fatigue; or

Detached, dislodged or
connections.

failing
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6. Wood that has been subjected to any of
the following conditions:

6.1. Ultimate deformation;
6.2. Deterioration;

6.3. Damage from insects, rodents and
other vermin;

6.4. Fire damage beyond charring;
6.5. Significant splits and checks;
6.6. Horizontal shear cracks;

6.7. Vertical shear cracks;

6.8. Inadequate support;

6.9. Detached, dislodged or failing
connections; or

6.10. Excessive cutting and notching.
Exceptions:

1. When substantiated otherwise by an
approved method.

2. Demolition of unsafe conditions
shall be permitted when approved
by the code official.

SECTION 307
HANDRAILS AND GUARDRAILS

307.1 General. Every exterior and interior flight
of stairs having more than four risers shall have a
handrail on one side of the stair and every open
portion of a stair, landing, balcony, porch, deck,
ramp or other walking surface which is more
than 30 inches (762 mm) above the floor or grade
below shall have guards. Handrails shall not be
less than 30 inches (762 mm) in height or more
than 42 inches (1067 mm) in height measured
vertically above the nosing of the tread or above
the finished floor of the landing or walking
surfaces. Guards shall not be less than 30 inches
(762 mm) in height above the floor of the
landing, balcony, porch, deck, or ramp or other
walking surface.
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Exception: Guards shall not be required
where exempted by the adopted building
code.

SECTION 308
RUBBISH AND GARBAGE

308.1 Accumulation of rubbish or garbage. All
exterior property and premises, and the interior
of every structure, shall be free from any
accumulation of rubbish or garbage.

308.2 Disposal of rubbish. Every occupant of a
structure shall dispose of all rubbish in a clean
and sanitary manner by placing such rubbish in
approved containers.

308.2.1 Rubbish storage facilities. The
owner of every occupied premises shall
supply approved covered containers for
rubbish, and the owner of the premises shall
be responsible for the removal of rubbish.

308.2.2 Refrigerators. Refrigerators and
similar equipment not in operation shall not
be discarded, abandoned or stored on
premises without first removing the doors.

308.3 Disposal of garbage. Every occupant of a
structure shall dispose of garbage in a clean and
sanitary manner by placing such garbage in an
approved garbage disposal facility or approved
garbage containers.

308.3.1 Containers. The operator of every
establishment producing garbage shall
provide, and at all times cause to be utilized,
approved leakproof containers provided with
closefitting covers for the storage of such
materials until removed from the premises
for disposal.
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SECTION 309
PEST ELIMINATION

309.1 Infestation. All structures shall be kept
free from insect and rodent infestation. All
structures in which insects or rodents are found
shall be promptly exterminated by approved
processes that will not be injurious to human
health. After pest elimination, proper precautions
shall be taken to prevent reinfestation.

309.2 Owner. The owner of any structure shall
be responsible for pest elimination within the
structure prior to renting or leasing the structure.

309.3 Single occupant. The occupant of a one-
family dwelling or of a single-tenant non-
residential structure shall be responsible for pest
elimination on the premises.

309.4 Multiple occupancy. The owner of a
structure containing two or more dwelling units,
a multiple occupancy, a rooming house or a
nonresidential structure shall be responsible for
pest elimination in the public or shared areas of
the structure and exterior property. If infestation
is caused by failure of an occupant to prevent
such infestation in the area occupied, the
occupant and owner shall be responsible for pest
elimination.

309.5 Occupant. The occupant of any structure
shall be responsible for the continued rodent and
pest-free condition of the structure.

Exception: Where the infestations are

caused by defects in the structure, the owner
shall be responsible for pest elimination.
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Chapter 4
LIGHT, VENTILATION AND OCCUPANCY LIMITATIONS

SECTION 401
GENERAL

401.1 Scope. The provisions of this chapter shall
govern the minimum conditions and standards
for light, ventilation and space for occupying a
structure.

401.2 Responsibility. The owner of the structure
shall provide and maintain light, ventilation and
space conditions in compliance with these
requirements. A person shall not occupy as
owner-occupant, or permit another person to
occupy, any premises that do not comply with
the requirements of this chapter.

401.3 Alternative devices. In lieu of the means
for natural light and ventilation herein prescribed,
artificial  light or mechanical ventilation
complying with the International Building Code
shall be permitted.

SECTION 402
LIGHT

402.1 Habitable spaces. Every habitable space
shall have at least one window of approved size
facing directly to the outdoors or to a court. The
minimum total glazed area for every habitable
space shall be 8% of the floor area of such room.
Wherever walls or other portions of a structure
face a window of any room and such obstructions
are located less than three feet (914 mm) from
the window and extend to a level above that of
the ceiling of the room, such window shall not be
deemed to face directly to the outdoors nor to a
court and shall not be included as contributing to
the required minimum total window area for the
room.

Exception: Where natural light for rooms or
spaces without exterior glazing areas is
provided through an adjoining room, the
unobstructed opening to the adjoining room
shall be at least 8% of the floor area of the
interior room or space, but a minimum of 25
square feet (2.33 m?). The exterior glazing
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area shall be based on the total floor area
being served.

402.2 Common halls and stairways. Every
common hall and stairway in residential
occupancies, other than in one and two-family
dwellings, shall be lighted at all times with at
least a 60-watt standard incandescent light bulb
for each 200 square feet (19 m?) of floor area or
equivalent illumination, provided that the spacing
between lights shall not be greater than 30 feet
(9144 mm). In other than residential occu-
pancies, means of egress, including exterior
means of egress, stairways shall be illuminated at
all times the building space served by the means
of egress is occupied with a minimum of one
footcandle (11 lux) at floors, landings and treads.

402.3 Other spaces. All other spaces shall be
provided with natural or artificial light sufficient
to permit the maintenance of sanitary conditions,
and the safe occupancy of the space and
utilization of the appliances, equipment and
fixtures.

SECTION 403
VENTILATION

403.1 Habitable spaces. Every habitable space
shall have at least one openable window. The
total openable area of the window in every room
shall be equal to at least 45% of the minimum
glazed area required in Section 402.1.

Exception: Where rooms and spaces
without openings to the outdoors are
ventilated through an adjoining room, the
unobstructed opening to the adjoining room
shall be at least 8% of the floor area of the
interior room or space, but a minimum of 25
square feet (2.33 m?). The ventilation
openings to the outdoors shall be based on a
total floor area being ventilated.

403.2 Bathrooms and toilet rooms. Every
bathroom and toilet room shall comply with the
ventilation requirements for habitable spaces as
required by Section 403.1, except that a window
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shall not be required in such spaces equipped
with a mechanical ventilation system. Air
exhausted by a mechanical ventilation system
from a bathroom or toilet room shall discharge to
the outdoors and shall not be recirculated.

403.3 Cooking facilities. Unless approved
through the certificate of occupancy, cooking
shall not be permitted in any rooming unit or
dormitory unit, and a cooking facility or
appliance shall not be permitted to be present in
the rooming unit or dormitory unit.

Exceptions:

1. Where specifically approved in writing
by the code official.

2. Devices such as coffee pots and
microwave ovens shall not be con-
sidered cooking appliances.

403.4 Process ventilation. Where injurious,
toxic, irritating or noxious fumes, gases, dusts or
mists are generated, a local exhaust ventilation
system shall be provided to remove the
contaminating agent at the source. Air shall be
exhausted to the exterior and not be recirculated
to any space.

403.5 Clothes dryer exhaust. Clothes dryer
exhaust systems shall be independent of all other
systems and shall be exhausted outside the
structure in accordance with the manufacturer’s
instructions.

Exception: Listed and labeled condensing
(ductless) clothes dryers.

SECTION 404
OCCUPANCY LIMITATIONS

404.1 Privacy. Dwelling units, hotel units,
housekeeping units, rooming units and dormitory
units shall be arranged to provide privacy and be
separate from other adjoining spaces.

404.2 Minimum room widths. A habitable
room, other than a kitchen, shall be a minimum
of seven feet (2134 mm) in any plan dimension.
Kitchens shall have a minimum clear passageway
of three feet (914 mm) between counterfronts and
appliances or counterfronts and walls.
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404.3 Minimum ceiling heights. Habitable
spaces, hallways, corridors, laundry areas,
bathrooms, toilet rooms and habitable basement
areas shall have a minimum clear ceiling height
of seven feet (2134 mm).

Exceptions:

1. In one- and two-family dwellings,
beams or girders spaced a minimum of
four feet (1219 mm) on center and
projecting a maximum of six inches
(152 mm) below the required ceiling
height.

2. Basement rooms in one- and two-family
dwellings occupied exclusively for
laundry, study or recreation purposes,
having a minimum ceiling height of six
feet eight inches (2033 mm) with a
minimum clear height of six feet four
inches (1932 mm) under beams, girders,
ducts and similar obstructions.

3. Rooms occupied exclusively for
sleeping, study or similar purposes and
having a sloped ceiling over all or part
of the room, with a minimum clear
ceiling height of seven feet (2134 mm)
over a minimum of one third of the
required minimum floor area. In
calculating the floor area of such rooms,
only those portions of the floor area
with a minimum clear ceiling height of
five feet (1524 mm) shall be included.

404.4 Bedroom and living room requirements.
Every bedroom and living room shall comply
with the requirements of Sections 404.4.1
through 404.4.5.

404.4.1 Room area. Every living room shall
contain at least 120 square feet (11.2 m?) and
every bedroom shall contain a minimum of
70 square feet (6.5 m?) and every bedroom
occupied by more than one person shall
contain a minimum of 50 square feet (4.6
m?) of floor area for each occupant thereof.

404.4.2 Access from bedrooms. Bedrooms
shall not constitute the only means of access
to other bedrooms or habitable spaces and
shall not serve as the only means of egress
from other habitable spaces.
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Exception: Units that contain fewer
than two bedrooms.

404.4.3 Water closet accessibility. Every
bedroom shall have access to at least one
water closet and one lavatory without
passing through another bedroom. Every
bedroom in a dwelling unit shall have access
to at least one water closet and lavatory
located in the same story as the bedroom or
an adjacent story.

404.4.4 Prohibited occupancy. Kitchens
and nonhabitable spaces shall not be used for
sleeping purposes.

404.45 Other requirements. Bedrooms
shall comply with the applicable provisions
of this code including, but not limited to, the
light, ventilation, room area, ceiling height
and room width requirements of this chapter;
the plumbing facilities and water-heating
facilities requirements of Chapter 5; the
heating facilities and electrical receptacle
requirements of Chapter 6; and the smoke
detector and emergency escape requirements
of Chapter 7.

404.5 Overcrowding. Dwelling units shall not
be occupied by more occupants than permitted
by the minimum area requirements of Table
404.5.

TABLE 404.5
MINIMUM AREA REQUIREMENTS

Minimum Area In Square Feet

1-2 3-5 6 or More
Space Occupants | Occupants | Occupants
Living room®® 120 120 150
Dining room?® No 80 100
requirement

Bedrooms

Shall comply with Section 404.4.1

For SI: 1 square foot = 0.093 m2.

a. See Section 404.5.2 for combined living
room/dining room spaces.

b. See Section 404.5.1 for limitations on
determining the minimum occupancy area for
sleeping purposes.
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404.5.1 Sleeping area. The minimum
occupancy area required by Table 404.5
shall not be included as a sleeping area in
determining the minimum occupancy area
for sleeping purposes. All sleeping areas
shall comply with Section 404.4.

404.5.2 Combined spaces. Combined living
room and dining room spaces shall comply
with the requirements of Table 404.5 if the
total area is equal to that required for
separate rooms and if the space is located so
as to function as a combination living
room/dining room.

404.6 Efficiency unit. Nothing in this section
shall prohibit an efficiency living unit from
meeting the following requirements:

1. A unit occupied by not more than one
occupant shall have a minimum clear floor
area of 120 square feet (11.2 m?). A unit
occupied by not more than two occupants
shall have a minimum clear floor area of 220
square feet (20.4 m?). A unit occupied by
three occupants shall have a minimum clear
floor area of 320 square feet (29.7 m?).
These required areas shall be exclusive of
the areas required by Items 2 and 3.

2. The unit shall be provided with a kitchen
sink, cooking appliance and refrigeration
facilities, each having a minimum clear
working space of 30 inches (762 mm) in
front. Light and ventilation conforming to
this code shall be provided.

3. The unit shall be provided with a separate
bathroom containing a water closet, lavatory
and bathtub or shower.

4. The maximum number of occupants shall be
three.

404.7 Food preparation. All spaces to be
occupied for food preparation purposes shall
contain suitable space and equipment to store,
prepare and serve foods in a sanitary manner.
There shall be adequate facilities and services for
the sanitary disposal of food wastes and refuse,
including facilities for temporary storage.
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Chapter 5
PLUMBING FACILITIES AND FIXTURE REQUIREMENTS

SECTION 501
GENERAL

501.1 Scope. The provisions of this chapter shall
govern the minimum plumbing systems, facilities
and plumbing fixtures to be provided.

501.2 Responsibility. The owner of the structure
shall provide and maintain such plumbing
facilities and plumbing fixtures in compliance
with these requirements. A person shall not
occupy as owner-occupant or permit another
person to occupy any structure or premises which
does not comply with the requirements of this
chapter.

SECTION 502
REQUIRED FACILITIES

[P] 502.1 Dwelling units. Every dwelling unit
shall contain its own bathtub or shower, lavatory,
water closet and kitchen sink which shall be
maintained in a sanitary, safe working condition.
The lavatory shall be placed in the same room as
the water closet or located in close proximity to
the door leading directly into the room in which
such water closet is located. A Kitchen sink shall
not be used as a substitute for the required
lavatory.

[P] 502.2 Rooming houses. At least one water
closet, lavatory and bathtub or shower shall be
supplied for each four rooming units.

[P] 502.3 Hotels. Where private water closets,
lavatories and baths are not provided, one water
closet, one lavatory and one bathtub or shower
having access from a public hallway shall be
provided for each 10 occupants.

[P] 502.4 Employees’ facilities. A minimum of
one water closet, one lavatory and one drinking
facility shall be available to employees.

[P] 502.4.1 Drinking facilities. Drinking
facilities shall be a drinking fountain, water
cooler, bottled water cooler or disposable
cups next to a sink or water dispenser.
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Drinking facilities shall not be located in
toilet rooms or bathrooms.

[P] 502.5 Public toilet facilities. Public toilet
facilities shall be maintained in a safe sanitary
and working condition in accordance with the
International Plumbing Code. Except for
periodic maintenance or cleaning, public access
and use shall be provided to the toilet facilities at
all times during occupancy of the premises.

SECTION 503
TOILET ROOMS

[P] 503.1 Privacy. Toilet rooms and bathrooms
shall provide privacy and shall not constitute the
only passageway to a hall or other space, or to
the exterior. A door and interior locking device
shall be provided for all common or shared
bathrooms and toilet rooms in a multiple
dwelling.

[P] 503.2 Location. Toilet rooms and bathrooms
serving hotel units, rooming units or dormitory
units or housekeeping units, shall have access by
traversing a maximum of one flight of stairs and
shall have access from a common hall or
passageway.

[P] 503.3 Location of employee toilet facilities.
Toilet facilities shall have access from within the
employees’ working area. The required toilet
facilities shall be located a maximum of one
story above or below the employees’ working
area and the path of travel to such facilities shall
not exceed a distance of 500 feet (152 m).
Employee facilities shall either be separate
facilities or combined employee and public
facilities.

Exception: Facilities that are required for
employees in storage structures or kiosks,
which are located in adjacent structures
under the same ownership, lease or control,
shall not exceed a travel distance of 500 feet
(152 m) from the employees’ regular
working area to the facilities.
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[P] 503.4 Floor surface. In other than dwelling
units, every toilet room floor shall be maintained
to be a smooth, hard, nonabsorbent surface to
permit such floor to be easily kept in a clean and
sanitary condition.

SECTION 504
PLUMBING SYSTEMS AND FIXTURES

[P] 504.1 General. All plumbing fixtures shall
be properly installed and maintained in working
order, and shall be kept free from obstructions,
leaks and defects and be capable of performing
the function for which such plumbing fixtures are
designed. AIll plumbing fixtures shall be
maintained in a safe, sanitary and functional
condition.

[P] 504.2 Fixture clearances. Plumbing fixtures
shall have adequate clearances for usage and
cleaning.

[P] 504.3 Plumbing system hazards. Where it
is found that a plumbing system in a structure
constitutes a hazard to the occupants or the
structure by reason of inadequate service, inade-
quate venting, cross connection, backsiphonage,
improper installation, deterioration or damage or
for similar reasons, the code official shall require
the defects to be corrected to eliminate the
hazard.

SECTION 505
WATER SYSTEM

505.1 General. Every sink, lavatory, bathtub or
shower, drinking fountain, water closet or other
plumbing fixture shall be properly connected to
either a public water system or to an approved
private water system. All kitchen sinks,
lavatories, laundry facilities, bathtubs and
showers shall be supplied with hot or tempered
and cold running water in accordance with the
International Plumbing Code.

[P] 505.2 Contamination. The water supply
shall be maintained free from contamination, and
all water inlets for plumbing fixtures shall be
located above the flood-level rim of the fixture.
Shampoo basin faucets, janitor sink faucets and
other hose bibs or faucets to which hoses are
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attached and left in place, shall be protected by
an approved atmospheric-type vacuum breaker or
an approved permanently attached hose connec-
tion vacuum breaker.

505.3 Supply. The water supply system shall be
installed and maintained to provide a supply of
water to plumbing fixtures, devices and
appurtenances in sufficient volume and at
pressures adequate to enable the fixtures to
function properly, safely, and free from defects
and leaks.

505.4 Water heating facilities. Water heating
facilities shall be properly installed, maintained
and capable of providing an adequate amount of
water to be drawn at every required sink,
lavatory, bathtub, shower and laundry facility at
a minimum temperature of 110° F. (43° C.). A
gas-burning water heater shall not be located in
any bathroom, toilet room, bedroom or other
occupied room normally kept closed, unless
adequate combustion air is provided. An
approved combination temperature and pressure-
relief valve and relief valve discharge pipe shall
be properly installed and maintained on water
heaters.

SECTION 506
SANITARY DRAINAGE SYSTEM

[P] 506.1 General. All plumbing fixtures shall
be properly connected to either a public sewer
system or to an approved private sewage disposal
system.

[P] 506.2 Maintenance. Every plumbing stack,
vent, waste and sewer line shall function properly
and be kept free from obstructions, leaks and
defects.

[P] 506.3 Grease interceptors. Grease inter-
ceptors and automatic grease removal devices
shall be maintained in accordance with this code
and the manufacturer’s installation instructions.
Grease interceptors and automatic grease
removal devices shall be regularly serviced and
cleaned to prevent the discharge of oil, grease,
and other substances harmful or hazardous to the
building drainage system, the public sewer, the
private sewage disposal system or the sewage
treatment plant or processes. All records of
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maintenance, cleaning and repairs shall be
available for inspection by the code official.

SECTION 507
STORM DRAINAGE

[P] 507.1 General. Drainage of roofs and paved
areas, yards and courts, and other open areas on
the premises shall not be discharged in a manner
that creates a public nuisance.
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Chapter 6
MECHANICAL AND ELECTRICAL REQUIREMENTS

SECTION 601
GENERAL

601.1 Scope. The provisions of this chapter shall
govern the minimum mechanical and electrical
facilities and equipment to be provided.

601.2 Responsibility. The owner of the structure
shall provide and maintain mechanical and
electrical facilities and equipment in compliance
with these requirements. A person shall not
occupy as owner-occupant or permit another
person to occupy any premises which does not
comply with the requirements of this chapter.

SECTION 602
HEATING FACILITIES

602.1 Facilities required. Heating facilities shall
be provided in structures as required by this
section.

602.2 Residential occupancies. Dwellings shall
be provided with heating facilities capable of
maintaining a room temperature of 68° F. (20°
C.) in all habitable rooms, bathrooms and toilet
rooms based on the winter outdoor design
temperature for the locality indicated in
Appendix D of the International Plumbing Code.
Cooking appliances shall not be used, nor shall
portable unvented fuel-burning space heaters be
used, as a means to provide required heating.

Exception: In areas where the average
monthly temperature is above 30° F. (-1°
C.), a minimum temperature of 65° F. (18°
C.) shall be maintained.

602.3 Heat supply. Every owner and operator of
any building who rents, leases or lets one or more
dwelling units or sleeping units on terms, either
expressed or implied, to furnish heat to the
occupants thereof shall supply heat during the
period from November 1 to April 30 to maintain
a minimum temperature of 68° F. (20° C.) in all
habitable rooms, bathrooms and toilet rooms.
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Exceptions:

1. When the outdoor temperature is below
the winter outdoor design temperature
for the locality, maintenance of the
minimum room temperature shall not be
required provided that the heating
system is operating at its full design
capacity. The winter outdoor design
temperature for the locality shall be as
indicated in Appendix D of the
International Plumbing Code.

2. In areas where the average monthly
temperature is above 30° F. (-1° C.) a
minimum temperature of 65° F. (18° C.)
shall be maintained.

602.4 Occupiable work spaces. Indoor occupi-
able work spaces shall be supplied with heat
during the period from November 1 to April 30
to maintain a minimum temperature of 65° F.
(18° C.) during the period the spaces are
occupied.

Exceptions:

1. Processing, storage and operation areas
that require cooling or special
temperature conditions.

2. Areas in which persons are primarily
engaged in vigorous physical activities.

602.5 Room temperature measurement. The
required room temperatures shall be measured
three feet (914 mm) above the floor near the
center of the room and two feet (610 mm) inward
from the center of each exterior wall.

SECTION 603
MECHANICAL EQUIPMENT

603.1 Mechanical appliances. All mechanical
appliances,  fireplaces, solid fuel-burning
appliances, cooking appliances and water heating
appliances shall be properly installed and
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maintained in a safe working condition, and shall
be capable of performing the intended function.

603.2 Removal of combustion products. All
fuel-burning equipment and appliances shall be
connected to an approved chimney or vent.

Exception: Fuel-burning equipment and
appliances which are labeled for unvented
operation.

603.3 Clearances. All required clearances to
combustible materials shall be maintained.

603.4 Safety controls. All safety controls for
fuel-burning equipment shall be maintained in
effective operation.

603.5 Combustion air. A supply of air for
complete combustion of the fuel and for
ventilation of the space containing the fuel-
burning equipment shall be provided for the fuel-
burning equipment.

603.6 Energy conservation devices. Devices
intended to reduce fuel consumption by
attachment to a fuel-burning appliance, to the
fuel supply line thereto, or to the vent outlet or
vent piping there from, shall not be installed
unless labeled for such purpose and the
installation is specifically approved.

SECTION 604
ELECTRICAL FACILITIES

604.1 Facilities required. Every occupied
building shall be provided with an electrical
system in compliance with the requirements of
this section and Section 605.

604.2 Service. The size and usage of appliances
and equipment shall serve as a basis for
determining the need for additional facilities in
accordance with NFPA 70. Dwelling units shall
be served by a three-wire, 120/240 volt, single-
phase electrical service having a minimum rating
of 60 amperes.

604.3 Electrical system hazards. Where it is
found that the electrical system in a structure
constitutes a hazard to the occupants or the
structure by reason of inadequate service,
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improper fusing, insufficient receptacle and
lighting outlets, improper wiring or installation,
deterioration or damage, or for similar reasons,
the code official shall require the defects to be
corrected to eliminate the hazard.

604.3.1 Abatement of electrical hazards
associated with water exposure. The
provisions of this section shall govern the
repair and replacement of electrical systems
and equipment that have been exposed to
water.

604.3.1.1 Electrical equipment.
Electrical distribution equipment, motor
circuits, power equipment, transformers,
wire, cable, flexible cords, wiring
devices, ground fault circuit
interrupters, surge protectors, molded
case circuit breakers, low-voltage fuses,
luminaires,  ballasts, motors and
electronic  control, signaling and
communication equipment that have
been exposed to water shall be replaced
in accordance with the provisions of the
International Building Code.

Exception: The following equipment
shall be allowed to be repaired where
an inspection report from the equip-
ment  manufacturer or  approved
manufacturer’s representative indicates
that the equipment has not sustained
damage that requires replacement:

1. Enclosed switches, rated a maxi-
mum of 600 volts or less;

2. Busway, rated a maximum of 600
volts;

3. Panelboards, rated a maximum of
600 volts;

4. Switchboards, rated a maximum of
600 volts;

5. Fire pump controllers, rated a maxi-
mum of 600 volts;

6. Manual and magnetic motor con-
trollers;
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7. Motor control centers;

8. Alternating current high-voltage
circuit breakers;

9. Low-voltage power circuit
breakers;

10. Protective relays, meters and cur-
rent transformers;

11. Low- and medium-voltage switch-
gear;

12. Liquid-filled transformers;
13. Cast-resin transformers;

14. Wire or cable that is suitable for
wet locations and whose ends have
not been exposed to water;

15. Wire or cable, not containing
fillers, that is suitable for wet
locations and whose ends have not
been exposed to water;

16. Luminaires that are listed as
submersible;

17. Motors;

18. Electronic control, signaling and
communication equipment.

604.3.2 Abatement of electrical hazards
associated with fire exposure. The
provisions of this section shall govern the
repair and replacement of electrical systems
and equipment that have been exposed to
fire.

604.3.2.1 Electrical equipment.
Electrical switches, receptacles and
fixtures, including furnace, water
heating, security system and power
distribution circuits, that have been
exposed to fire, shall be replaced in
accordance with the provisions of the
International Building Code.

Exception:  Electrical ~ switches,
receptacles and fixtures that shall be

allowed to be repaired where an
inspection report from the equipment
manufacturer or approved manu-
facturer’s representative indicates that
the equipment has not sustained
damage that requires replacement.

SECTION 605
ELECTRICAL EQUIPMENT

605.1 Installation. All electrical equipment,
wiring and appliances shall be properly installed
and maintained in a safe and approved manner.

605.2 Receptacles. Every habitable space in a
dwelling shall contain at least two separate and
remote receptacle outlets. Every laundry area
shall contain at least one grounded-type
receptacle or a receptacle with a ground fault
circuit interrupter. Every bathroom shall contain
at least one receptacle. Any new bathroom
receptacle outlet shall have ground fault circuit
interrupter protection. All receptacle outlets shall
have the appropriate faceplate cover for the
location.

605.3 Luminaires. Every public hall, interior
stairway, toilet room, kitchen, bathroom, laundry
room, boiler room and furnace room shall
contain at least one electric luminaire. Pool and
spa luminaries over 15 V shall have ground fault
circuit interrupter protection.

605.4 Wiring. Flexible cords shall not be used
for permanent wiring, or for running through
doors, windows, or cabinets, or concealed within
walls, floors, or ceilings.

SECTION 606
ELEVATORS, ESCALATORS AND
DUMBWAITERS

606.1 General. Elevators, dumbwaiters and
escalators shall be maintained in compliance with
ASME A17.1. The most current certificate of
inspection shall be on display at all times within
the elevator or attached to the escalator or
dumbwaiter, be available for public inspection in
the office of the building operator or be posted in
a publicly conspicuous location approved by the
code official. The inspection and tests shall be
performed at not less than the periodic intervals
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listed in ASME A17.1, Appendix N, except
where otherwise specified by the authority
having jurisdiction.

606.2 Elevators. In buildings equipped with
passenger elevators, at least one elevator shall be
maintained in operation at all times when the
building is occupied.

Exception: Buildings equipped with only
one elevator shall be permitted to have the
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elevator temporarily out of service for
testing or servicing.

SECTION 607
DUCT SYSTEMS

607.1 General. Duct systems shall be maintained

free of obstructions and shall be capable of
performing the required function.
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Chapter 7
FIRE SAFETY REQUIREMENTS

SECTION 701
GENERAL

701.1 Scope. The provisions of this chapter shall
govern the minimum conditions and standards
for fire safety relating to structures and exterior
premises, including fire safety facilities and
equipment to be provided.

701.2 Responsibility. The owner of the premises
shall provide and maintain such fire safety
facilities and equipment in compliance with these
requirements. A person shall not occupy as
owner-occupant or permit another person to
occupy any premises that do not comply with the
requirements of this chapter.

SECTION 702
MEANS OF EGRESS

[F] 702.1 General. A safe, continuous and
unobstructed path of travel shall be provided
from any point in a building or structure to the
public way. Means of egress shall comply with
the International Fire Code.

[F] 702.2 Aisles. The required width of aisles in
accordance with the International Fire Code
shall be unobstructed.

[F]1 702.3 Locked doors. All means of egress
doors shall be readily openable from the side
from which egress is to be made without the need
for keys, special knowledge or effort, except
where the door hardware conforms to that
permitted by the International Building Code.

[F] 702.4 Emergency escape openings.
Required emergency escape openings shall be
maintained in accordance with the code in effect
at the time of construction, and the following.
Required emergency escape and rescue openings
shall be operational from the inside of the room
without the use of keys or tools. Bars, grilles,
grates or similar devices are permitted to be
placed over emergency escape and rescue
openings provided the minimum net clear
opening size complies with the code that was in
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effect at the time of construction and such
devices shall be releasable or removable from the
inside without the use of a key, tool or force
greater than that which is required for normal
operation of the escape and rescue opening.

SECTION 703
FIRE-RESISTANCE RATINGS

[F] 703.1 Fire-resistance-rated assemblies. The
required fire-resistance rating of fire-resistance-
rated walls, fire stops, shaft enclosures, partitions
and floors shall be maintained.

[F] 703.2 Opening protectives. Required
opening protectives shall be maintained in an
operative condition. All fire and smokestop doors
shall be maintained in operable condition. Fire
doors and smoke barrier doors shall not be
blocked or obstructed or otherwise made
inoperable.

SECTION 704
FIRE PROTECTION SYSTEMS

[F] 704.1 General. All systems, devices and
equipment to detect a fire, actuate an alarm, or
suppress or control a fire or any combination
thereof shall be maintained in an operable
condition at all times in accordance with the
International Fire Code.

[F] 704.1.1 Automatic sprinkler systems.
Inspection, testing and maintenance of
automatic sprinkler systems shall be in
accordance with NFPA 25.

[F] 704.2 Smoke alarms. Single- or multiple-
station smoke alarms shall be installed and
maintained in Group R or I-1 occupancies,
regardless of occupant load at all of the
following locations:

1. On the ceiling or wall outside of each

separate sleeping area in the immediate
vicinity of bedrooms.
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2. Ineach room used for sleeping purposes.

3. In each story within a dwelling unit,
including basements and cellars but not
including crawl spaces and uninhabitable
attics. In dwellings or dwelling units with
split levels and without an intervening door
between the adjacent levels, a smoke alarm
installed on the upper level shall suffice for
the adjacent lower level provided that the
lower level is less than one full story below
the upper level.

[F] 704.3 Power source. In Group R or I-1
occupancies, single-station smoke alarms shall
receive their primary power from the building
wiring provided that such wiring is served from a
commercial source and shall be equipped with a
battery backup. Smoke alarms shall emit a signal
when the batteries are low. Wiring shall be
permanent and without a disconnecting switch
other than as required for overcurrent protection.

Exception: Smoke alarms are permitted to
be solely battery operated in buildings where
no construction is taking place, buildings
that are not served from a commercial power
source and in existing areas of buildings
undergoing alterations or repairs that do not
result in the removal of interior wall or
ceiling finishes exposing the structure,
unless there is an attic, crawl space or
basement available which could provide
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access for building wiring without the
removal of interior finishes.

[F] 704.4 Interconnection. Where more than
one smoke alarm is required to be installed
within an individual dwelling unit in Group R or
I-1 occupancies, the smoke alarms shall be
interconnected in such a manner that the
activation of one alarm will activate all of the
alarms in the individual wunit. Physical
interconnection of smoke alarms shall not be
required where listed wireless alarms are
installed and all alarms sound upon activation of
one alarm. The alarm shall be clearly audible in
all bedrooms over background noise levels with
all intervening doors closed.

Exceptions:

1. Interconnection is not required in
buildings which are not undergoing
alterations, repairs or construction of
any kind.

2. Smoke alarms in existing areas are not
required to be interconnected where
alterations or repairs do not result in the
removal of interior wall or ceiling
finishes exposing the structure, unless
there is an attic, crawl space or
basement available which could provide
access for interconnection without the
removal of interior finishes.

Publication, Jan 2021



ESTELL MANOR CODE

Chapter 8
REFERENCED STANDARDS

This chapter lists the standards that are referenced in various sections of this document. The standards are
listed herein by the promulgating agency of the standard, the standard identification, the effective date
and title and the section or sections of this document that reference the standard. The application of the
referenced standards shall be as specified in Section 102.7.

American Society of Mechanical Engineers

AS M E Three Park Avenue

New York, NY 10016-5990

Referenced in Code
Standard Reference Number | Title Section Number

Al17.1/CSA B44 — 2007 Safety Code for Elevators and Escalators 606.1

ASTM International

ASTM 100 Barr Harbor Drive

West Conshohocken, PA 19428-2959

Referenced in Code
Standard Reference Number | Title Section Number

F 1346 — 91 (2003) F 1346 — 91 (2003) Performance Specifications 303.2
for Safety Covers and Labeling Requirements for

All Covers for Swimming Pools, Spas and Hot

Tubs

International Code Council

| CC 500 New Jersey Avenue, NW
6th Floor

Washington, DC 20001

Referenced in Code

Standard Reference Number | Title Section Number

IBC —12 International Building Code® 102.3, 201.3, 401.3, 702.3

IEBC — 12 International Existing Building Code® 305.1.1, 306.1.1

IFC — 12 International Fire Code® 201.3,604.3.1.1, 604.3.2.1,
702.1, 702.2, 704.1, 704.2

IFGC — 12 International Fuel Gas Code® 102.3

IMC — 12 International Mechanical Code® 102.3,201.3

IPC — 12 International Plumbing Code® 201.3,505.1, 602.2, 602.3

IRC—12 International Residential Code® 201.3

1ZC —12 International Zoning Code® 102.3, 201.3

National Fire Protection Association

NFPA 1 Batterymarch Park

Quincy, MA 02269

Referenced in Code

Standard Reference Number | Title Section Number
25—11 Inspection, Testing and Maintenance of Water- 704.1.1

Based Fire Protection Systems
70 —11 National Electrical Code 102.4, 201.3, 604.2
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Appendix A
BOARDING STANDARD

The provisions contained in this appendix are not mandatory unless specifically referenced in the

adopting ordinance.

Al01
GENERAL

A101.1 General. All windows and doors shall be
boarded in an approved manner to prevent entry
by unauthorized persons and shall be painted to
correspond to the color of the existing structure.

A102
MATERIALS

A102.1 Boarding sheet material. Boarding
sheet material shall be minimum 1/2-inch (12.7
mm) thick wood structural panels complying
with the International Building Code.

A102.2 Boarding framing material. Boarding
framing material shall be minimum nominal two-
inch by four-inch (51 mm by 102 mm) solid
sawn lumber complying with the International
Building Code.

A102.3 Boarding fasteners. Boarding fasteners
shall be minimum 3/8-inch (9.5 mm) diameter
carriage bolts of such a length as required to
penetrate the assembly and as required to
adequately attach the washers and nuts. Washers
and nuts shall comply with the International
Building Code.

A103
INSTALLATION

A103.1 Boarding installation. The boarding
installation shall be in accordance with Figures
A103.1(1) and A103.1(2) and Sections A103.2
through A103.5.

A103.2 Boarding sheet material. The boarding
sheet material shall be cut to fit the door or
window opening neatly or shall be cut to provide
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an equal overlap at the perimeter of the door or
window.

A103.3 Windows. The window shall be opened
to allow the carriage bolt to pass through or the
window sash shall be removed and stored. The
two-inch by four-inch (51 mm by 102 mm)
strong back framing material shall be cut
minimum two inches (51 mm) wider than the
window opening and shall be placed on the
inside of the window opening six inches
minimum above the bottom and below the top of
the window opening. The framing and boarding
shall be predrilled. The assembly shall be aligned
and the bolts, washers and nuts shall be installed
and secured.

A103.4 Door walls. The door opening shall be
framed with minimum two-inch by four-inch (51
mm by 102 mm) framing material secured at the
entire perimeter and vertical members at a
maximum of 24 inches (610 mm) on center.
Blocking shall also be secured at a maximum of
48 inches (1219 mm) on center vertically.
Boarding sheet material shall be secured with
screws and nails alternating every six inches (152
mm) on center.

A103.5 Doors. Doors shall be secured by the
same method as for windows or door openings.
One door to the structure shall be available for
authorized entry and shall be secured and locked
in an approved manner.

A104
REFERENCED STANDARDS

IBC — 12 International
Building Code

Al102.1, A102.2,
A102.3
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FIGURE A103.1(1)
BOARDING OF DOOR OR WINDOW
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FIGURE A103.1(2)
BOARDING OF DOOR WALL
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Chapter 310
SMOKING AND TOBACCO PRODUCTS

ARTICLE | building or other improvements
Smoke-Free City-Owned Property are constructed; designated
smoking areas.
§ 310-1. Definitions. § 310-3. Signage.
§ 310-2. Smoking or use of tobacco 8§ 310-4. Enforcement.

products prohibited on City

property on which a public § 310-5. Violations and penalties.

[HISTORY: Adopted by the City Council of the City of Estell Manor as indicated in
article histories. Amendments noted wher e applicable.]

ARTICLE |

Smoke-Free City-Owned Property
[Adopted 3-11-2015 by Ord. No. 04-2015]

§ 310-1. Definitions.
Whenever used in this article, the following terms shall have the following meanings:

CITY BUILDINGS AND IMPROVEMENTS — All lands, structures owned, leased, rented
and/or operated by the City of Estell Manor, and/or occupied by the City employees which
are open to the public or to which the public may be invited.

ELECTRONIC SMOKING DEVICE — The use of an electronic device that can be used to
deliver nicotine or other substance to the person inhaling the device, including, but not
limited to, an electronic cigarette, cigar, cigarillo or pipe. This definition shall not include any
medically prescribed inhalation devices, including, but not limited to, inhalers, respirators, or
oxygen tanks.

SMOKING — The burning or inhaling the smoke from, exhaling the smoke from, or
possession of a lighted cigar, cigarette, cigarillo or pipe or any other matter or substance
which contains tobacco.

TOBACCO PRODUCT — Any product containing tobacco or nicotine, including, but not
limited to, electronic cigarette cartridges.

§ 310-2. Smoking or use of tobacco products prohibited on City property on which a
public building or other improvements are constructed; designated smoking areas.

A. No person shall engage in smoking or the use of tobacco products while on the grounds
upon which are constructed City buildings and/or improvements, including contiguous
properties owned, leased, rented and/or operated by the City of Estell Manor regardless
of whether any City building and improvement is constructed thereon.
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B. Smoking optional areas. Notwithstanding the prohibitions contained in the foregoing
provisions, outdoor smoking areas may be designated by the City by resolution of
same. Smoking areas, once approved, shall bear signs specifically designating that they
are smoking areas. Smoking areas shall be clear of any public entrance or exit areas of
any public buildings where smoke may enter the air people breathe through such
entrances, exits, windows or ventilation systems. Except as approved by resolution, no
smoking shall be permitted in any other areas of any public buildings and grounds.

§ 310-3. Signage.

The City of Estell Manor shall post and maintain appropriate signage throughout all City
buildings and upon al City-owned property advising all persons regarding the prohibiting of
smoking upon said property.

8 310-4. Enfor cement.

A. This article shall be enforced by City of Estell Manor, the City Code Enforcement
Officer, or any other person charged with the enforcement of ordinances in the City of
Estell Manor.

B. It shal be unlawful for any person to willfully oppose, verbally abuse or otherwise
obstruct any person in the enforcement of this article.

C. Citizens may bring complaints against violators of this article.

§ 310-5. Violations and penalties.

Any person found to be violation of this chapter shall be issued a summons and complaint for
the violation. Any person found guilty of this chapter shall be fined $100 plus court costs,
except that any person found guilty of or pleading guilty to a first violation of this chapter
may be sentenced to not less than 10 hours of community service.
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Chapter 315
SOIL REMOVAL

§ 315-1. Definitions. § 315-7. Pinelands Area permits;
§ 315-2. Purpose. effective date of approval.
§ 315-8. Pinelands Area standards.

§ 315-3. Permit required; limitations on
number of permits. 8 315-9. Conformance with provisions

8§ 315-4. Permit application details. of this chapter.

§ 315-5. License term and fee. § 315-10. Enforcement.
§ 315-6. Appeals. § 315-11. Violations and penalties.

[HISTORY: Adopted by the City Council of the City of Estell Manor by Ord. No. 66-8;
amended by Ord. No. 77-1 (Ch. VIII, Sec. 8-3, of the 1974 Revised General Ordinances).
Amendments noted where applicable.]

§ 315-1. Definitions. [Amended by Ord. No. 82-12; Ord. No. 84-3; Ord. No. 89-6]

In addition to the definitions contained in Chapter 380, Zoning, § 380-3, of this Code, the
following shall apply:

COMMERCIAL PURPOSE — Refers to the sale or commercial use of the sand or other
product which is excavated as distinguished from personal use of the product by the owner of
the ground at the place where the same is excavated.

EXCAVATION — Includes digging or mining and applies to al topsoil, sand, gravel, solid
or mineral products of the soil.

RESOURCE EXTRACTION — The dredging, digging, extraction, mining and quarrying of
sand, gravel, clay or ilmenite for commercial purposes, not including, however, the private or
agricultural extraction and use of extracted material by a landowner.

ROAD OR HIGHWAY — Refers to al state, county, city or local roads, but has no
reference to private roads or private rights-of-way.

§ 315-2. Purpose.

A. Intheir interpretation and application, the provisions of this section shall be held to be
for the promotion of the public health, morals and general welfare, for the elimination
of dust and noise, for the elimination of danger from deep pits in the close proximity to
highways, for the conservation of the soil and for the betterment of the community.

B. The provisions and requirements of this section shal be held paramount to any
corresponding or similar provision of any existing law, ordinance, rule or regulation.
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§ 315-3. Permit required; limitations on number of permits. [Amended by Ord. No. 82-
12; Ord. No. 86-3; Ord. No. 86-12; Ord. No. 89-6]

No excavating, dredging, digging or mining of topsoil, sand or gravel may be done for
commercial purposes in the City without first obtaining a permit therefor from the City
Council in the manner as hereinafter set forth. No more than two permits for private mining
operations shall be issued hereunder in the City of Estell Manor. Except as otherwise
authorized in this chapter or in Chapter 380, Zoning, of the Code of the City of Estell Manor,
the extraction or mining of mineral resources other than sand, gravel, clay and ilmenite is
prohibited in the Pinelands Area.

§ 315-4. Permit application details. [Amended by Ord. No. 81-3; Ord. No. 82-12; Ord.
No. 84-3; Ord. No. 86-3; Ord. No. 89-6]

Applications for permits for excavating, dredging, digging or mining of topsoil, sand or
gravel in the City shall be made to the City Clerk, and no permit shall be issued by the City
Council unless the following have been complied with:

A. A deposit of $250 shall accompany the application for the purpose of paying the costs
of engineering fees necessary in making an investigation of the license application, and
the applicant shall generally be responsible for payment of all engineering fees and
costs incurred in connection with any application or permit hereunder.

B. Attached to the application shall be a survey or blueprint drawn by a licensed engineer,
which shall show the area proposed to be excavated, dug or mined. The survey shall
indicate the distance to the closest highway, road or property line. In addition, the
application shall include all information required by § 380-61A of the Code of the City
of Estell Manor.

C. No permit shall be issued by the City Council if the survey indicates that the proposed
excavating, digging or mining shall be within 200 feet of a public road or any road
shown on the Tax Map, 50 feet from any property line or within 200 feet of any
church, schoolhouse or public building, or any residential or commercia building
which is not related to the operation. In the Pinelands Area, the applicant shall adhere
to the requirements of § 315-8 of this chapter.

D. The City Council shall grant the permit subject to the applicant's filing with the City
Clerk a bond executed by the applicant and owners of the lands as principals and a
satisfactory surety company specifically conditioned that the applicant will reclaim the
area excavated in accordance with requirements of this chapter and without cost to the
City.

E. No permit shal be issued hereunder by the City Council without prior certification by
the Cape Atlantic Soil Conservation District of a plan for soil erosion and sediment
control pursuant to N.J.S.A. 4:24-43, and in the Pinelands Area, a certificate of filing
from the Pinelands Commission pursuant to § 380-78 of the Code of the City of Estell
Manor.

F.  Within the Pinelands Area, no permit shall authorize excavation for a period exceeding
two years following the issuance of a permit.

315:2 Publication, Jan 2021



§ 315-5 SOIL REMOVAL § 315-7

§ 315-5. License term and fee. [Amended by Ord. No. 80-1; Ord. No. 86-3; at time of
adoption of Code (see Ch. 1, General Provisions, Art. I11)]

Licenses for excavating, digging or mining of topsoil, sand or gravel in the City for
commercia purposes shall have a two-year term effective on June 1 of the year of issuance.
The license fee shall be as provided in Chapter 185, Fees, Article 111, Fees for City Services,
payable in advance.

§ 315-6. Appeals.

A. Where, by reason of exceptiona conditions, the strict applications of any regulation
enacted under this section would result in difficulties and undue hardship upon the
owner, the owner may appea to the City Council, relating to the property, for a
variance so as to relieve such difficulties and hardships.

B. No relief may be granted or action taken under terms of this section unless the relief
can be granted without substantia detriment to the public good and will not
substantially impair the intent and purpose of this section.

C. Inthe event that such relief may be granted by the City Council as aforesaid, the person
to whom or to which the relief may be granted shall not excavate, dig or mine so that
the dlope shall be in excess of one foot vertical excavation for every two feet
horizontal, and further provided that the person shall keep and maintain the excavated,
dug or mined area free of water deposits.

§ 315-7. Pinelands Area permits; effective date of approval. [Added by Ord. No. 82-12;
amended by Ord. No. 89-6]

A. Notice of al applications for permits for resources extraction operations, all meetings
or hearings regarding such applications and all approvals and denials of such
applications shall be provided to the Pinelands Commission in accordance with § 380-
77D of the Code of the City of Estell Manor.

B. Any soil remova permit issued in the Pinelands Area which is subject to Pinelands
Commission notification shall take effect 15 days after receipt of such natification by
the Pinelands Commission or when the provisions of the New Jersey Administrative
Code have been met, whichever is later. If the Commission disapproves of the final
plan, the same shall be deemed to be rejected within 30 days of the Commission's
action. If the Commission fails to approve said final plan because of the failure of the
applicant to provide information deemed sufficient to it, the applicant shall, within 10
days after a request is made of it by the Commission, provide said information to the
Commission, during which period the above time limitation is suspended. If the
Pinelands Commission approves the proposed development subject to conditions, the
City Council may within 30 days modify its final approval to include some or all of
said conditions. If the City Council does not accept all of the conditions so imposed,
the application shall be considered to have been rejected.
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§ 315-8. Pinelands Area standards. [Added by Ord. No. 82-12; amended by Ord. No. 89-
6; Ord. No. 97-3]

The following standards shall be applicable to all operations hereunder located within the
Pinelands Area:

A.
B.

The operation shall comply with the requirements of Chapter 380, Zoning, of this Code.

The operation shall be designed so that no area of excavation, sedimentation pond,
storage area equipment or machinery or other structure or facility is closer than:

(1) Two hundred feet to any property line.

(2) Five hundred feet to any residential or nonresource-extraction-related commercial
use which is in existence on the date the permit is issued.

The operation shall be located on a parcel of land at least 20 acresin size.

The plan shall provide that all topsoil that is necessary for restoration will be stored on
the site and will be protected from wind or water erosion.

The property shall be fenced or blocked so as to prevent unauthorized entry into the
resource extraction operation through access roads.

Ingress and egress to the resource extraction area from public roads shall be by way of
gravel or porous paved roadways.

The plan shall be so designed that the surface runoff will be maintained on the parcel in
amanner that will provide for on-site recharge to groundwater.

Excavation shall not be allowed below the seasonal high water table, as determined by
the Municipal Engineer, unless the excavation will serve as a recreational resource in
connection with major subdivision approval or a water reservoir for public or
agricultural use, provided that in no case shall excavation have a depth exceeding 15
feet below the natural surface of the ground existing prior to excavation unless it can be
demonstrated that a depth greater than 15 feet will result in no significant adverse
impact relative to the proposed final use or on- or off-site areas.

The operation shall be carried out in accordance with an extraction schedule which
depicts the anticipated sequence as well as anticipated length of time that each portion
of the parcel proposed for extraction will be worked.

The operation shall not involve clearing adjacent to ponds in excess of 20 acres or an
area necessary to complete scheduled operations or will not involve unreclaimed
clearing exceeding 100 acres or 50% of the area to be mined, whichever is less, for
surface excavation at any time.

The plan will provide for restoration of disturbed areas at the completion of the
recourse extraction operation in accordance with the following requirements:

(1) Restoration shall be a continuous process and each portion of the parcel shall be
restored such that the ground cover be established within two years and tree cover
established within three years after resource extraction is completed for each
portion of the site mined.
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Restoration shall proceed in the same sequence and time frame set out in the
extraction schedule required in Subsection | above.

All restored areas shall be graded so as to conform to the natural contours of the
parcel to the maximum extent practical; grading techniques that help to control
erosion and foster revegetation shall be utilized; and the dope of the surface of
restored surfaces shall not exceed one foot vertical to three feet horizontal except
as provided in Subsection K hereof.

All topsoil shall be restored in approximately the same quality and quantity as
existed at the time the resource extraction operation was initiated. All topsoil
removed shall be stockpiled and used for the next area to be restored, unlessiit is
immediately reused for reclamation that is currently underway.

Drainage flows, including direction and volume, shall be restored to the
maximum extent practical to those flows existing at the time the resource
extraction operation was initiated.

Any body of water created by the resource extraction operation shall have a
shoreline not less than three feet above and three feet below the projected average
water table elevation. The shoreline both above and below the surface water
elevation shal have a slope of not less than five feet horizontal to one foot
vertical. This requirement shall apply to any water body or portion of a water
body created after December 5, 1994. For any water body or portion of a water
body created prior to December 5, 1994, this requirement shall apply to the extent
that it does not require grading of areas which have not been disturbed by mining
activities. Where grading would require such disturbance, a reduction in the
distance of the graded shoreline above and below the average water table
elevation shall be permitted.

All equipment, machinery and structures, except for structures that are usable for
recreational purposes or any other use authorized in the area, shal be removed
within six months after the resource extraction operation is terminated and
restoration is completed.

Reclamation shall to the maximum extent practical result in the reestablishment
of the vegetation association which existed prior to the extraction activity and
shall include:

(@) Stahilization of exposed areas by establishing ground cover vegetation; and

(b) Reestablishment of the composition of the natural forest and shrub types
that existed prior to the extraction activity through one of the following:

[1] The planting of a minimum of 1,000 one-year-old pitch pine seedlings
or other native Pinelands tree species per acre in a random pattern;

[2] Cluster planting of characteristic Pinelands oak species, such as
blackjack oak, bear oak, chestnut oak and black oak, and shrubs such
as black huckleberry, sheep laurel and mountain laurel, at a spacing
sufficient to ensure establishment of these species;
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[3] A combination of the planting techniques set forth in Subsections
K(8)(b)[1] and [2] above; or

[4] The use of other planting techniques or native Pinelands species as
may be necessary to restore the vegetation association which existed
prior to the extraction activity.

(9) Slopes beyond a water body's shoreline shall be permitted at the natural angle of
repose to the bottom of the pond.

(10) The letter of credit, surety bond or other guaranty of performance which secures
restoration of each section shall be released after the City has determined that the
requirements of Subsection K(1) through (9) above are being met and the
guarantee of performance is replaced with a maintenance guaranty for a period of
two years.

(11) The operation shall not result in a substantial adverse impact upon those
significant resources depicted in the Specia Areas Map appearing as Figure 7.1
in the Pinelands Comprehensive Management Plan.

§ 315-9. Conformance with provisions of this chapter. [Amended by Ord. No. 82-12]

As of January 14, 1981, all existing sand and gravel pits shall be operated as provided under
this chapter, and in the event there are any deviations now existing and not in accordance
with this chapter, then such deviations shall not be enlarged upon.

8 315-10. Enfor cement. [Amended by Ord. No. 82-12]

This chapter shall be administered and enforced by the City Council or any other public
official who shall be designated by the City Council, and who shall in no case grant any
permit unless this chapter shall have been fully complied with.

§ 315-11. Violations and penalties. [Added at time of adoption of Code (see Ch. 1,
General Provisions, Art. 111)]

Any violations of this chapter shall be subject to the genera penalty provision of Chapter 1,
Article Il, General Penalty, of the Code of the City of Estell Manor.
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Chapter 321
SOLID WASTE

ARTICLE | § 321-10. Enforcement and
Recycling administration.

§ 321-11. Violations and penalties.
§ 321-1. Short title.

§ 321-2. Definitions. ARTICLE II
§ 321-3. Establishment of program. Storage and Collection of Solid Waste
321-4. aration; placement for

3 c?ies%osal. P § 321-12. Procedures to be followed.

§ 321-5. Condominium, apartment or § 321-13. Proper receptacles to be
multifamily unit regulations. provided.

§ 321-6. Commercial and institutional § 321-14. Standards for receptacles.
establishments. § 321-15. Placement and removal of

§ 321-7. Alternative collection. receptacles; limit on number.

§ 321-8. Collection by unauthorized § 321-16. Applicability.
persons. § 321-17. Deposit of solid waste in

§ 321-9. Incorporation of provisions in public thoroughfares.
site plans for new § 321-18. Effect on other provisions.
developments.

§ 321-19. Violations and penalties.

[HISTORY: Adopted by the City Council of the City of Estell Manor as indicated in
article histories. Amendments noted where applicable.]

ARTICLE |
Recycling
[Adopted by Ord. No. 90-3 (Ch. XVI, Sec. 16-1, of the 1974 Revised General
Ordinances)]
§ 321-1. Short title.

This section shall be known and may be cited as the "Recycling Ordinance of the City of
Estell Manor."

§ 321-2. Definitions.
The words, terms and phrases used in this section shall have the following meanings:

ALUMINUM CANS — All auminum beverage containers and aluminum pet food or other
containers.

BULKY WASTE — Furniture, wood waste, textiles and carpet. [Added at time of adoption
of Code (see Ch. 1, General Provisions, Art. [11)]

321:1 Publication, Jan 2021



§ 321-2 ESTELL MANOR CODE §321-2

CARDBOARD or CORRUGATED PAPER — Clean, heavy box materials commonly known
as "cardboard boxes' and similar heavy paper packaging containers that are free of plastic,
foam and other contaminants, also including food packaging boxes and other commercial
packaging that is free of food contaminants, plastic, wax and foam materials that would make
it undesirable for recycling purposes. All cardboard and packaging must be opened and
flattened for ease of handling.

COMMERCIAL ESTABLISHMENTS — Those properties used primarily for commercial
pUrposes.

CONSTRUCTION DEBRIS — Any scrap lumber, metal, earth, bricks, stone, plaster, roofing
and siding material, and other debris of a similar nature which accumulates and is incidental
to the construction or renovation of homes, buildings, public works or other projects. [Added
at time of adoption of Code (see Ch. 1, General Provisions, Art. I11)]

FERROUS CONTAINERS — Empty steel or tin food or beverage containers.

GARBAGE — Any anima or vegetable waste solids resulting from the handling,
preparation, cooking or consumption of foods, but not including human wastes. [Added at
time of adoption of Code (see Ch. 1, General Provisions, Art. [11)]

GLASS CONTAINERS — Bottles and jars made of clear, green or brown glass. Expressy
excluded are noncontainer glass, plate glass, blue glass and porcelain and ceramic products.

HAZARDOUS WASTE — All waste which is deemed to be chemica waste, hazardous
waste, or infectious waste, as defined by N.JA.C. 7:26-1.4, and which shall include, but not
be limited to, wastes which are flammable, corrosive or explosive or which by themselves or
in combination with other waste would be hazardous to life or property. [Added at time of
adoption of Code (see Ch. 1, General Provisions, Art. I11)]

INSTITUTIONAL ESTABLISHMENTS — Those facilities that house or serve groups of
people, including but not limited to hospitals, schools, nursing homes, libraries and
government offices.

MULTIFAMILY RESIDENCES — All residential living units containing four or more
dwelling units.

NONRESIDENTIAL USER — Any type of commercial, industrial or business establishment,
conducting a business, whether for pecuniary profit or not for pecuniary profit, and any
apartment house, hotel, country club, or dwelling house having more than four dwelling
units. [Added at time of adoption of Code (see Ch. 1, General Provisions, Art. I11)]

PAPER — Newsprint and other forms of paper and paper products, such as magazines,
telephone books, catalogs, white office paper, computer paper, etc., excluding those soiled
(i.e., containing carbon, adhesive or plastic) or unfit due to health and/or sanitary reasons.
Newspapers shall also be deemed soiled if they have been exposed to substances rendering
them unusable for recycling. [Amended at time of adoption of Code (see Ch. 1, General
Provisions, Art. I11)]

PERSON — Every owner, lessee and occupant of a residence, commercia or institutional
establishment within the boundaries of the City of Estell Manor.
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PLASTICS — Plastic soda, juice and liquor bottles, plastic laundry and dish detergent bottles
and plastic bleach bottles. In addition, any plastic bottles or containers that have the recycling
symbol or the initials P.E.T.E. or H.D.P.E. stamped on the container.

RECYCLABLE MATERIALS — Those materials which would otherwise become municipal
solid waste and which may be collected, separated or processed and returned to the economic
mainstream in the form of raw materials or products.

RESIDENCE — Any occupied single- or multifamily dwelling having up to four dwelling
units per structure from which a municipal or private hauler collects solid waste.

SOLID WASTE — Garbage, refuse and other discarded solid material normally collected by
amunicipal or private hauler.

SOLID WASTE COLLECTION CONTRACTOR — A person or firm for hire, properly
licensed in the State of New Jersey, for the purpose of collection of solid waste and solid
waste materials. [Added at time of adoption of Code (see Ch. 1, General Provisions, Art.

1]

TRADE WASTE — All material resulting from the prosecution of any business, trade, or
industry, whether or not conducted for profit, and shall include paper, rags, leather, rubber,
cartons, boxes, wood, sawdust, garbage, combustible and noncombustible solids except
manure, metals, metal shavings, wire, tin cans, cinders, and other materials exclusive of
wastes resulting from building construction or ateration work. [Added at time of adoption
of Code (see Ch. 1, General Provisions, Art. I11)]

WASTE MATERIAL — Includes any and all garbage, refuse papers, ashes and waste from
building construction or ateration work, regardless of how originating, and shall also include
cellar and yard dirt. [Added at time of adoption of Code (see Ch. 1, General Provisions,
Art. 111)]

§ 321-3. Establishment of program. [Amended at time of adoption of Code (see Ch. 1,
General Provisions, Art. [11)]

There is hereby established a mandatory program for the separation of recyclable materials
from the municipal solid waste stream by all persons within the City of Estell Manor,
hereinafter referred to as the "municipality,” according to the guidelines published by the
Atlantic County Utilities Authority (ACUA).

§ 321-4. Separation; placement for disposal. [Amended at time of adoption of Code (see
Ch. 1, General Provisions, Art. I11)]

All the materials accepted for recycling shall be separated from solid waste in accordance
with the rules and regulations for same promulgated, from time to time, by the designated
municipal waste hauler or, in default thereof, by the ACUA which may require delivery to a
designated collection site outside of the City of Estell Manor when provision is not made for
the curbside collection of the same. General placement for curbside collection shall otherwise
conform to the requirements of § 321-5 below.
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§ 321-5. Condominium, apartment or multifamily unit regulations.

A. The owner/manager or association of every multifamily dwelling (apartment,
townhouse or condominium) shall designate space for the placement and storage of all
recyclable materials. The owner/manager or association also has the option of arranging
for curbside pickup service from the ACUA. All lessees/owners of these dwelling units
shall be required to separate items as mentioned in § 321-3 and place them in a
designated place. [Amended at time of adoption of Code (see Ch. 1, General
Provisions, Art. 111)]

B. All multifamily residences that provide private collection for recyclable materials
named in 8§ 321-3 shall submit written documentation to the municipality and to the
Atlantic County Utilities Authority by June 1, the total amounts of recyclables collected
in the prior calendar year. The only exception to this collection and documentation
method will be if the multifamily dwelling is serviced by the Atlantic County Utilities
Authority Coallection Program. Multifamily residences have the choice of private or
county collection for recycled materials, but the Municipal Recycling Coordinator and
A.C.U.A. must be notified of the collection method selected.

§ 321-6. Commercial and institutional establishments.

Commercia and institutional establishments may transport their recyclables to the containers
at a municipal dropoff facility or to the Atlantic County Intermediate Processing Facility or
contract with a private hauler to collect them. It is the responsibility of the commercial or
ingtitutional establishment to properly separate or have separated and store or have stored all
recyclable items on their premises prior to periodic disposal of these materials. Yearly
documentation of amounts recycled by a private hauler must be made to the City Clerk-
Administrator and the A.C.U.A. prior to June 1 for the preceding calendar year. Materials
taken to the county facility will be recorded for the municipality. Municipal records will be
maintained for materials disposed of at the dropoff facility and credit given to those
participating commercial and institutional establishments accordingly. The only exception to
this collection method is if the commercia or ingtitutional establishment participates in the
Atlantic County Collection Service Program.:

8 321-7. Alternative collection.

Any person may donate or sell recyclable materials to individuals or organizations authorized
by the municipality in its recycling regulations. These materials may either be delivered to
the individual's or organization's site or they may be placed at the curb for collection by said
individual or organization on days set in the municipality's recycling regulations. Said
individuals or organizations may not collect recyclable materials on or within the 24 hours
immediately preceding a regularly scheduled curbside collection day and shall, prior to June
1 of each year, provide written documentation to the municipality of the total amount of
material recycled during the preceding calendar year.

1. Editor's Note: Original Sec. 16-1.7, L eaves, which immediately followed this section, was repealed at time of adoption
of Code (see Ch. 1, General Provisions, Art. I11).
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§ 321-8. Collection by unauthorized persons.

It shall be a violation of this article for any unauthorized person or organization to collect,
pick up or cause to be collected or picked up within the boundaries of the municipality any of
the recyclable materials designated in § 321-3 of this article. Each such collection in violation
of this article shall constitute a separate and distinct offense punishable as hereinafter
provided.

8 321-9. Incorporation of provisionsin site plans for new developments.

In accordance with the New Jersey Statewide Mandatory Source Separation Recycling Act of
1987,2 proposals for new developments of 50 or more single family units and/or five
multifamily units and/or 100 sguare feet or more of commercial or industrial space must
incorporate provisions in the site plan for recycling.

8 321-10. Enforcement and administration.

A. The municipal governing body is hereby authorized to establish and promulgate
reasonable regulations to be adopted by resolution detailing the manner, days and times
for the collection of the recyclable materials designated in § 321-3 of this article. Such
regulations shall take effect only upon the approval of the City Council by adoption of
a resolution implementing the same. The municipality is hereby authorized and directed
to enforce the provisions of the section and any implementing regulations adopted
hereunder. The position of the Municipal Recycling Coordinator as per N.J.SA. 13:1E-
99.16 is hereby established and will be held by the person who shall be appointed by
resolution of the City Council. The Municipal Recycling Coordinator's name and
telephone number shall be forwarded to the Atlantic County Utilities
Authority. [Amended at time of adoption of Code (see Ch. 1, General Provisions,
Art. 111)]

B. Noncollection of solid waste contaminated by designated recyclables. The municipality
or any other person collecting solid waste generated within the municipality may refuse
to collect solid waste from any person who has clearly failed to source separate
recyclables designated under any applicable section of this chapter.

§ 321-11. Violations and penalties.

A. Any person, firm or corporation violating the provisions of any section of this article
shall be issued a warning for the first and second offense and will then be subject to the
penalty provided in Chapter 1, Genera Provisions, Article |l, Genera
Penalty. [Amended at time of adoption of Code (see Ch. 1, General Provisions, Art.

11)]

B. Each and every day in which a violation of any of the provisions of this section exists
shall congtitute a separate offense.

2. Editor's Note: See N.J.SA. 13:1E-99.11 et seq.
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C. Any person, firm or corporation placing nonrecyclable materials at the recycling
dropoff facility within the City of Estell Manor shall be subject to the penalty provided
in Chapter 1, General Provisions, Article I, General Penalty. [Amended at time of
adoption of Code (see Ch. 1, General Provisions, Art. I11)]

ARTICLE Il

Storage and Collection of Solid Waste
[Adopted by Ord. No. 91-16 (Ch. XVI, Sec. 16-2, of the 1974 Revised General
Ordinances)]

8 321-12. Procedures to be followed.

From and after the effective date of this section, all solid waste materials that may
accumulate and which are subject to collection by the municipal contractor charged with such
duties may only be collected, removed and disposed of as provided in this section.

§ 321-13. Proper receptacles to be provided.

Every owner, lessee, agent, occupant or other person having control of any property covered
by the terms of this section shall provide, place, keep and make readily accessible for
collection and removal of al solid waste materials suitable and sufficient covered receptacles
for such purpose in accordance with the provisions hereinafter set forth.

§ 321-14. Standards for receptacles. [Amended at time of adoption of Code (see Ch. 1,
General Provisions, Art. 111)]

All receptacles for solid waste materials shall be of such size and shape that can be handled
by one man and so constructed as to prevent the spilling or leakage of their contents, and
such receptacles shall not be filled higher than the top of the container. Such receptacles shall
be either metallic or rigid plastic containers, barrels, baskets or boxes, but where the waste
material is of such a nature that it cannot be deposited in such receptacles, it must be securely
bundled in such manner as to permit easy handling and to prevent the contents thereof from
being scattered. All receptacles in which solid waste accumulations are deposited shall have a
separate cover, close-fitting when in place, shall not exceed a size larger than 32 gallons, and
shall, when placed for collection, not weigh in excess of 49 pounds. Such containers or
receptacles that have deteriorated to the extent of having jagged or sharp edges capable of
causing injuries to collectors and to others who may have to handle the same shall be
removed by the collector and disposed of as refuse.

§ 321-15. Placement and removal of receptacles; limit on number. [Amended at time of
adoption of Code (see Ch. 1, General Provisions, Art. I11)]

All receptacles for solid waste materials shall be placed by the occupant near the curbline so
as to be easily collected from the roadway, but not so near the curb or roadway as to project
therein or as to interfere with vehicles lawfully using said street or roadway. All receptacles
shall be placed for collection just prior to the regular collection time so as not to remain near
the curbline for alonger period of time than is necessary to permit the collection thereof, and
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empty receptacles or containers shall be removed immediately following the collection of the
solid waste. The number of receptacles per residential dwelling unit, campground or
commercial property that may be placed for collection a one time is determined by the
contract with the solid waste contractor.

§ 321-16. Applicability.

This section shall apply only to the disposal of normal household waste. This section shall
not apply to the disposal of recyclable materials, construction debris or hazardous waste as
defined in N.J.S.A. 13:1E-51. The disposal of any substances not covered by this section and/
or disposal from properties not covered by this section shall be the responsibility of the
individual property owner to accomplish in alawful manner.

§ 321-17. Deposit of solid waste in public thoroughfares.

No person shall throw, lay, deposit or leave or cause to be thrown, laid, deposited or left, in
or upon any street, avenue, roadway, sidewalk or public thoroughfare, any household solid
waste material of any kind whatsoever, except in a manner specified for collection as herein
provided.

§ 321-18. Effect on other provisions.

Nothing in this section shall be interpreted to repeal or modify any provision of any separate
ordinance, rule or regulation for the recycling of waste materials, and any such past, present
or future recycling ordinances, rules or regulations shall take precedence over the regulations
established in this section.

§ 321-19. Violations and penalties. [Amended at time of adoption of Code (see Ch. 1,
General Provisions, Art. 111)]

Any person violating the provisions of this section shall, upon conviction thereof, be subject
to the penalty provided in Chapter 1, General Provisions, Article |1, Genera Penalty.
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Chapter 330
STORMWATER MANAGEMENT

Part 1

L ocations Within Pinelands M anagement
Areas

ARTICLE |
Scope and Purpose

§ 330-1. Purpose.

§ 330-2. Goals and techniques.
§ 330-3. Applicability.

§ 330-4. Procedures.

§ 330-5. Compatibility with other
permit and ordinance
requirements.

ARTICLE I

Requirements for Site Development
Stormwater Plan

§ 330-6. Submission of site development
stormwater plan.

§ 330-7. Site development stormwater
plan approval.

§ 330-8. Checklist requirements.

ARTICLE Il
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Rate and Volume, Runoff Quality, and
Groundwater Recharge

8 330-9. Method of calculating
stormwater runoff rate and
volume.

§ 330-10. Method of calculating
stormwater runoff quality.
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groundwater recharge.
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ARTICLE IV

Performance Standards for Major
Development

8 330-12. Nonstructural stormwater
management strategies.

§ 330-13. Stormwater runoff quantity
and rate standards.

§ 330-14. Groundwater recharge
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§ 330-15. Erosion control standards.

§ 330-16. Stormwater runoff quality
standards.

§ 330-17. Additional stormwater quality
standards for high pollutant
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where stormwater runoff is
exposed to source material.
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ARTICLEV
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§ 330-20. General design and
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§ 330-34.
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Additional Sources for Technical
Guidance

§ 330-38. NJDEP technical guidance
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§ 330-39. Additional guidance sources.

Part 2

L ocations Outside Pinelands M anagement
Areas

ARTICLE XI
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8§ 330-40. Policy statement.
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§ 330-43. Compatibility with other
permit and ordinance
reguirements.
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8 330-51. Conditions for waivers from
strict compliance.

§ 330-52. Nonstructural stormwater
management strategies.

§ 330-53. Erosion control, groundwater
recharge and runoff quantity
standards.

§ 330-54. Stormwater runoff quality
standards.

ARTICLE XV
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Recharge
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§ 330-56. Calculation of groundwater
recharge.

ARTICLE XVI
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devices.
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ARTICLE XVIII

Safety Standards for Stormwater
Management Basins
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provisions.

8§ 330-64. Variance or exemption from
safety standards.

§ 330-65. lllustration of safety ledges in
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[HISTORY: Adopted by the City Council of the City of Estell Manor as indicated in
part histories. Amendments noted wher e applicable.]
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ESTELL MANOR CODE § 330-1

Part 1
L ocations Within Pinelands Management Areas

[Adopted 2-7-2007 by Ord. No. 01-2007 (Ch. XVIII, Part 1, of the 1974 Revised General

Ordinances)]

ARTICLE |
Scope and Purpose

§ 330-1. Purpose.

A.

It is hereby determined that:

(1)

)

©)

(4)

©®)

(6)

Land development projects and associated disturbance of vegetation and soil and
changes in land cover, including increases in impervious cover, alter the
hydrologic response of local watersheds and increase stormwater runoff rates and
volumes. If inadequately or improperly managed, this stormwater runoff can
deplete groundwater resources and increase flooding, stream channel erosion, and
sediment transport and deposition.

This stormwater runoff contributes to increased quantities of waterborne
pollutants.

Increases of stormwater runoff, soil erosion and nonpoint source pollutants have
occurred in the past as a result of land development, and contribute to the
degradation of the water resources of the City of Estell Manor (the City) and
downstream municipalities.

Certain lands of the City lie within the Pinelands Area, and therefore,
development in this portion of the City is subject to the requirements of the
Pinelands Protection Act (N.JSA. 13:18A-1 et seq.) and the implementing
regulations and minimum standards contained in the Pindlands Comprehensive
Management Plan (N.JA.C. 7:50-1.1 et seq.) (CMP). The purpose and intent of
these regulations and standards is to promote orderly development of the
Pinelands so as to preserve and protect the significant and unique natural,
ecological, agricultural, archaeological, historical, scenic, cultural and recreational
resources of the Pinelands.

Pinelands Area resources are to be protected in accordance with the Pinelands
Comprehensive Management Plan at N.JA.C. 7:50-1.1 et seq., New Jersey's
Stormwater Management Rules at N.JA.C. 7:8-1.1 et seq. and New Jersey's
surface water quality antidegradation policies contained in the New Jersey
Surface Water Quality Standards at N.J.A.C. 7:9B-1.1 et seq. Permitted uses shall
maintain the ecological character and quality of the Pinelands, including good
water quality and natural rates and volumes of flow.

Increased stormwater rates and volumes and the sediments and pollutants
associated with stormwater runoff from future development projects within the
Pinelands Area have the potential to adversely affect the City's streams and water
resources and the streams and water resources of downstream municipalities.

330:4 Publication, Jan 2021



§ 330-1
()

)

STORMWATER MANAGEMENT § 330-2

Stormwater runoff, soil erosion and nonpoint source pollution can be controlled
and minimized through the regulation of stormwater runoff from development
sites.

It is in the public interest to regulate the discharge of stormwater runoff from
major development projects, as defined in § 330-31 of this Part 1, conducted
within the Pinelands Area, as provided in this Part 1, in order to control and
minimize increases in stormwater runoff rates and volumes, to maintain
groundwater recharge, and to control and minimize soil erosion, stream channel
erosion and nonpoint source pollution associated with stormwater runoff.

B. Therefore, it is the purpose of this Part 1 to establish minimum stormwater management
requirements and controls for magor development, consistent with the statewide
stormwater requirements at N.J.A.C. 7:8, the regulations and standards contained in the
Pinelands CMP, and the provisions of the adopted master plan and land use ordinances
of the City.

§ 330-2. Goals and techniques.

A. Through this Part 1, the City has established the following goals for stormwater control:

)
)
©)
4)

©)
(6)
(7)

)

9

(10)

To reduce flood damage, including damage to life and property;
To minimize any increase in stormwater runoff from new development;
To reduce soil erosion from any development or construction project;

To ensure the adequacy of existing and proposed culverts and bridges, and other
in-stream structures,

To maintain groundwater recharge;
To minimize any increase in nonpoint pollution;

To maintain the integrity of stream channels for their biological functions, as well
as for drainage;

To restore, protect, maintain and enhance the quality of the streams and water
resources of the City and the ecological character and quality of the Pinelands
Area;

To minimize pollutants in stormwater runoff from new and existing development
in order to restore, protect, enhance and maintain the chemical, physica and
biological integrity of the surface waters and groundwaters of the City, to protect
public health and to enhance the domestic, municipal, recreational, industrial and
other uses of water; and

To protect public safety through the proper design and operation of stormwater
management basins.

B. In order to achieve the goals for stormwater control set forth in this Part 1, the City has
identified the following management techniques:
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(1) Implementation of multiple stormwater management best management practices
(BMPs) may be necessary to achieve the performance standards for stormwater
runoff quantity and rate, groundwater recharge, erosion control, and stormwater
runoff quality established through this Part 1.

(2) Compliance with the stormwater runoff quantity and rate, groundwater recharge,
erosion control, and stormwater runoff quality standards established through
N.JA.C. 7:8-1.1 et seg., and this Part 1, shall be accomplished to the maximum
extent practicable through the use of nonstructural BMPs, before relying on
structural  BMPs.  Nonstructura BMPs are aso known as "low-impact
development" (LID) techniques.

(3) Nonstructura BMPs shall include both environmentally sensitive site design and
source controls that prevent pollutants from being placed on the site or from
being exposed to stormwater.

(4) Source control plans shall be developed based upon physical site conditions and
the origin, nature and the anticipated quantity or amount of potential pollutants.

(5) Structural BMPs, where necessary, shal be integrated with nonstructural
stormwater management strategies and proper maintenance plans.

(6) When using structural BMPs, multiple stormwater management measures, smaller
in size and distributed spatialy throughout the land development site, shall be
used wherever possible to achieve the performance standards for water quality,
quantity and groundwater recharge established through this Part 1 before relying
on asingle, larger stormwater management measure to achieve these performance
standards.

§ 330-3. Applicability.
This Part 1 shall apply to:

A. All site plans and subdivisions for major developments occurring within the Pinelands
Areathat require preliminary or fina site plan or subdivision review; and

B. All magor development projects undertaken by the City shall comply with this Part 1.

§ 330-4. Procedures.

In addition to other development review procedures set forth in the Code of the City of Estell
Manor, magjor developments located within the Pinelands Area shal comply with the
stormwater management requirements and specifications set forth in this Part 1. New
agricultural development that meets the definition of major development in 8§ 330-31 of this
Part 1 shall be submitted to the appropriate Soil Conservation District for review and
approval in accordance with the requirements of N.J.A.C. 7:8-5.4(b).
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§ 330-5. Compatibility with other permit and ordinance requirements.

A.

Development approvals issued for subdivisions and site plans pursuant to this Part 1 are
to be considered an integral part of development approvals under the subdivision and
site plan review process and do not relieve the applicant of the responsibility to secure
required permits or approvals for activities regulated by any other applicable ordinance,
code, rule, regulation, statute, act or other provision of law.

In their interpretation and application, the provisions of this Part 1 shall be held to be
the minimum requirements for the promotion of the public health, safety, and general
welfare. This Part 1 is not intended to interfere with, abrogate, or annul any other
ordinance, rule or regulation, statute, or other provision of law except that, where any
provision of this Part 1 imposes restrictions different from those imposed by any other
ordinance, rule or regulation, or other provision of law, the more restrictive or stringent
provisions or higher standards shall control.

In the event that a regional stormwater management plan(s) is prepared and formally
adopted pursuant to N.JA.C. 7:8-1.1 et seq. for any drainage area(s) or watershed(s) of
which the City is a part, the stormwater provisions of such a plan(s) shall be adopted by
the City of Estell Manor within one year of the adoption of a regional stormwater
management plan (RSWMP) as an amendment to an areawide water quality
management plan. Local ordinances proposed to implement the RSWMP shall be
submitted to the Commission for certification within six months of the adoption of the
RSWMP per N.JA.C. 7:8 and the Pinelands CMP (N.J.A.C. 7:50.).

ARTICLE Il
Requirements for Site Development Stormwater Plan

8§ 330-6. Submission of site development stormwater plan.

A.

Whenever an applicant seeks municipal approval of a site development that is subject
to this Part 1, the applicant shall submit all of the required components of the checklist
for the site development stormwater plan at § 330-8 below as part of the applicant's
application for subdivision or site plan approval. These required components are in
addition to any other information required under any provisions of the City of Estell
Manor's Land Use Ordinance* or by the Pinelands Commission pursuant to N.JA.C.
7:50-1.1 et seq.

The applicant shall demonstrate that the site development project meets the standards
set forth in this Part 1.

The applicant shall submit three copies of the materials listed in the checklist for site
development stormwater plans in accordance with § 330-8 of this Part 1.

1

Editor's Note: See Ch. 142, Campgrounds, Ch. 200, Flood Damage Prevention, and Ch. 340, Subdivision of Land.
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§ 330-7. Site development stormwater plan approval.

The applicant's site development stormwater plan shall be reviewed as a part of the
subdivision or site plan review process by the municipal board or official from whom
municipal approval is sought. That municipal board or official shall consult the engineer
retained by the Planning Board to determine if al of the checklist requirements have been
satisfied and to determine if the project meets the standards set forth in this Part 1.

8 330-8. Checklist requirements.

Any application for approval of a major development shall include at least the following
information. All required engineering plans shall be submitted to the City and the Pinelands
Commission in AutoCAD (.dwg) files of AutoCAD 2004 format or higher, registered and
rectified to NJ State Plane Feet NAD 83 or Shape Format NJ State Plan Feet NAD 83, and
all other documents shall be submitted in both paper and commonly used electronic file
formats such as PDF, Microsoft Word (.doc), database or Microsoft Excel (.xIs). Three copies
of each item shall be submitted.

A. Topographic base map. The applicant shall submit a topographic base map of the site
which extends a minimum of 300 feet beyond the limits of the proposed development,
at a scale of one inch equals 200 feet or greater, showing one-foot contour intervals.
The map shall indicate the following: existing surface water drainage, shorelines, steep
slopes, soils, highly erodible soils, perennial or intermittent streams that drain into or
upstream of any Category One or Pinelands waters, wetlands and floodplains along
with their appropriate buffer strips, marshlands and other wetlands, pervious or
vegetative surfaces, existing surface and subsurface human-made structures, roads,
bearing and distances of property lines, and significant natural and man-made features
not otherwise shown. The City or the Pinelands Commission may require upstream
tributary drainage system information as necessary.

B. Environmental site analysis. The applicant shall submit a written description along with
the drawings of the natural and human-made features of the site and its environs. This
description should include:

() A discussion of environmentally critical areas, soil conditions, slopes, wetlands,
waterways and vegetation on the site. Particular attention should be given to
unique, unusual or environmentally sensitive features and to those that provide
particular opportunities for or constraints on development; and

(2) Detailed soil and other environmental conditions on the portion of the site
proposed for installation of any stormwater BMPs, including, at a minimum, soils
report based on on-site soil tests; locations and spot elevations in plan view of
test pits and permeability tests; permeability test data and calculations; and any
other required soil data (e.g., mounding analyses results) correlated with location
and elevation of each test site; cross section of proposed stormwater BMP with
side-by-side depiction of soil profile drawn to scale and seasonal high water table
elevation identified; and any other information necessary to demonstrate the
suitability of the specific proposed structural and nonstructural stormwater
management measures relative to the environmental conditions on the portion(s)
of the site proposed for implementation of those measures.
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C.

Project description and site plan(s). The applicant shall submit a map (or maps) at the
scale of the topographical base map indicating the location of existing and proposed
buildings, roads, parking areas, utilities, structural facilities for stormwater management
and sediment control, and other permanent structures. The map(s) shall also clearly
show areas where alterations will occur in the natural terrain and cover, including lawns
and other landscaping, and seasonal high groundwater elevations. A written description
of the site plan and justification for proposed changes in natural conditions shall also be
provided.

Land use planning and source control plan.

(1) The applicant shall submit a detailed land use planning and source control plan
which provides a description of how the site will be developed to meet the
erosion control, groundwater recharge and stormwater runoff quantity and quality
standards at Article IV of this Part 1 through use of nonstructural or low-impact
development techniques and source controls to the maximum extent practicable
before relying on structural BMPs. The land use planning and source control plan
shall include a detailed narrative and associated illustrative maps and/or plans that
specifically address how each of the following nine nonstructura strategies
identified in Subchapter 5 of the NJDEP Stormwater Management Rules
(NJA.C. 7:85) and set forth below [§ 330-8D(1)(a) through (i)] will be
implemented to the maximum extent practicable to meet the standards at Article
IV of this Part 1 on the site. If one or more of the nine nonstructural strategies
will not be implemented on the site, the applicant shall provide a detailed
rationale establishing a basis for the contention that use of the strategy is not
practicable on the site.

(@) Protect areas that provide water quality benefits or areas particularly
susceptible to erosion and sediment loss;

(b) Minimize impervious surfaces and break up or disconnect the flow of
runoff over impervious surfaces;

(c) Maximize the protection of natural drainage features and vegetation;
(d) Minimize the decrease in the pre-development time of concentration;
(e Minimize land disturbance, including clearing and grading;

(f)  Minimize soil compaction and all other soil disturbance;

(g) Provide low-maintenance landscaping that provides for the retention and
planting of native plants and minimizes the use of lawns, fertilizers and
pesticides, in accordance with N.J.A.C. 7:50-6.24;

(n) Provide vegetated open-channel conveyance systems discharging into and
through stable vegetated areas; and

(i)  Provide other source controls to prevent or minimize the use or exposure of
pollutants at the site in order to prevent or minimize the release of those
pollutants into stormwater runoff. These source controls shall include, but
are not limited to:
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[1] Site design features that help to prevent accumulation of trash and
debris in drainage systems,

[2] Site design features that help to prevent discharge of trash and debris
from drainage systems;

[3] Site design features that help to prevent and/or contain spills or other
harmful accumulations of pollutants at industrial or commercia
devel opments; and

[4] Applying fertilizer in accordance with the requirements established
under the Soil Erosion and Sediment Control Act, N.J.S.A. 4:24-39 et
seg., and implementing rules when establishing vegetation after land
disturbance.

For sites where stormwater will be generated from "high pollutant loading areas"
or where stormwater will be exposed to "source materia," as defined in 8§ 330-31
of this Part 1, the applicant shall aso demonstrate in the land use planning and
source control plan that the requirements of Article IV of this Part 1 have been
met.

The use of nonstructura strategies to meet the performance standards in Article
IV of this Part 1 is not required for development sites creating less than one acre
of disturbance. However, each application for major development and any other
application where the City otherwise requires a landscaping plan shall contain a
landscaping or revegetation plan in accordance with the CMP standards at
N.JA.C. 7:50-6.24(c). In addition, the applicant shall demonstrate that, at a
minimum, existing trees and vegetation on the development site will be preserved
and protected according to the minimum standards established by provisions of
the City of Estell Manor's Land Use Ordinance? Chapter 380, Zoning, of the
Code of the City of Estell Manor or by conditions of zoning or variance approval.

E. Stormwater management facilities map. The applicant shall submit a map, at the same
scale as the topographic base map, depicting the following information:

)

)

The tota area to be disturbed, paved and/or built upon, proposed surface
contours, land area to be occupied by the stormwater management facilities and
the type of vegetation thereon, and details of the proposed plan to manage and
dispose of stormwater; and

Details of al stormwater management facility designs, during and after
construction, including discharge provisions, discharge capacity for each outlet at
different levels of detention (if applicable) and emergency spillway provisions
with maximum discharge capacity of each spillway.

F.  Calculations (groundwater recharge and stormwater runoff rate, volume and quality).
The applicant shall submit comprehensive hydrologic and hydraulic design calculations
for the pre-development and post-development conditions for the design storms
specified in Article 11l. The standards for groundwater recharge and stormwater runoff

2. Editor's Note: See Ch. 142, Campgrounds, Ch. 200, Flood Damage Prevention, and Ch. 340, Subdivision of Land.
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rate, volume and quality required by Article IV shall be met using the methods,
calculations and assumptions provided in Article 111.

Inspection, maintenance and repair plan. The applicant shall submit a detailed plan
describing how the proposed stormwater management measure(s) shall meet the
maintenance and repair requirements of Article VI of this Part 1. Said plan shal
include, at a minimum, the following elements:

() The frequency with which inspections will be made;

(2) The specific maintenance tasks and requirements for each proposed structural and
nonstructural BMP;

() The name, address and telephone number for the entity responsible for
implementation of the maintenance plan;

(4) The reporting requirements; and
(5) Copies of the inspection and maintenance reporting sheets.

Exception from submission requirements. An exception may be granted from
submission of any of these required components (except § 330-8G above, Inspection,
maintenance and repair plan) if its absence will not materially affect the review process.
However, items required pursuant to the application requirements in the Pinelands CMP
[N.JA.C. 7:50-4.2(b)] shall be submitted to the NJ Pinelands Commission unless the
Executive Director waives or modifies the application requirements.

ARTICLE I

Methodologies for Calculation of Runoff Rate and Volume, Runoff Quality, and
Groundwater Recharge

§ 330-9. Method of calculating stormwater runoff rate and volume.

A.

In complying with the stormwater runoff quantity and rate standards in § 330-13, the
design engineer shall calculate the stormwater runoff rate and volume using the USDA
Natural Resources Conservation Service (NRCS) runoff equation, runoff curve
numbers, and dimensionless unit hydrograph, as described in the NRCS National
Engineering Handbook Part 630 - Hydrology and Technical Release 55 - Urban
Hydrology for Small Watersheds, incorporated herein by reference, as amended and
supplemented. Alternative methods of calculation may be utilized, provided such
aternative methods are at least as protective as the NRCS methodology when
considered on a regional stormwater management basis.

In calculating stormwater runoff using the NRCS methodology, the design engineer
shall separately calculate and then combine the runoff volumes from pervious and
directly connected impervious surfaces within each drainage area within the parcel.

Calculation of stormwater runoff from unconnected impervious surfaces shall be based,
as applicable, upon the two-step method described in the current New Jersey
Stormwater Best Management Practices Manua or the NRCS methodol ogy.
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D.

In calculating stormwater runoff using the NRCS methodology, the design engineer
shall use appropriate twenty-four-hour rainfall depths as developed for the project site
by the National Oceanic and Atmospheric Administration, available online at http:/
hdsc.nws.noaa.gov/hdsc/pfds/index.html.

When calculating stormwater runoff for pre-developed site conditions, the design
engineer shall use the following criteria:

(1) When selecting or calculating runoff curve numbers (CNs) for pre-developed
project site conditions, the project site's land cover shall be assumed to be woods
in good condition. However, another land cover may be used to calculate runoff
coefficients if:

(@ Such land cover has existed at the site or portion thereof without
interruption for at least five years immediately prior to the time of
application; and

(b) The design engineer can document the character and extent of such land
cover through the use of photographs, affidavits, and/or other acceptable
land use records.

(2) If more than one land cover has existed on the site during the five years
immediately prior to the time of application, the land cover with the lowest runoff
potential shall be used for the computations.

(3 All pre-developed land covers shall be assumed to be in good hydrologic
condition and, if cultivated, shall be assumed to have conservation treatment.

(4) In calculating pre-developed site stormwater runoff, the design engineer shall
include the effects of all land features and structures, such as ponds, wetlands,
depressions, hedgerows, and culverts, that affect pre-developed site stormwater
runoff rates and/or volumes.

(5) Where talwater will affect the hydraulic performance of a stormwater
management measure, the design engineer shall include such effects in the
measure's design.

8 330-10. Method of calculating stormwater runoff quality.

A.

In complying with the stormwater runoff quality standards in § 330-17A, the design
engineer shall calculate the stormwater runoff rate and volume using the USDA Natural
Resources Conservation Service (NRCS) runoff equation, runoff curve numbers, and
dimensionless unit hydrograph, as described in the NRCS National Engineering
Handbook Part 630 - Hydrology and Technical Release 55 - Urban Hydrology for
Small Watersheds, as amended and supplemented.

The design engineer shall also use the NJDEP water quality design storm, which is 1.25
inches of rainfall falling in a nonlinear pattern in two hours. Details of the water quality
design storm are shown in Table 1.
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C. Calculation of runoff volumes, peak rates, and hydrographs for the water quality design
storm may take into account the implementation of nonstructural and structural
stormwater management measures.

Tablel
Water Quality Design Storm Distribution®
Time Cumulative Rainfall Time Cumulative Rainfall

(minutes) (inches) (minutes) (inches)
0 0.0000 65 0.8917
5 0.0083 70 0.9917
10 0.0166 75 1.0500
15 0.0250 80 1.0840
20 0.0500 85 1.1170
25 0.0750 90 1.1500
30 0.1000 95 1.1750
35 0.1330 100 1.2000
40 0.1660 105 1.2250
45 0.2000 110 1.2334
50 0.2583 115 1.2417
55 0.3583 120 1.2500
60 0.6250

NOTE:

! Source: N.JA.C. 7:8-5.5(a).

D. Tota suspended solids (TSS) reduction calculations.

(1) If more than one stormwater BMP in series is necessary to achieve the required
80% TSS reduction for a site, the applicant shall utilize the following formula to
calculate TSS reduction:

R=A+B - (A x B)/100

Where:
R = Total TSS percent load removal from application of both BMPs.
A = TheTSS percent removal rate applicable to the first BMPs.
B = TheTSS percent removal rate applicable to the second BMP.

(2) If there is more than one on-site drainage area, the eighty-percent TSS removal
rate shall apply to each drainage area, unless the runoff from the subareas
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converge on site, in which case the removal rate can be demonstrated through a
calculation using a weighted average.

E. TSSremova rates for stormwater BMPs.

)

)

For purposes of TSS reduction calculations, Table 2 presents the presumed
removal rates for certain BMPs designed in accordance with the New Jersey
BMP Manual. The BMP Manua may be obtained from the address identified in
§ 330-38 or found on the NJDEP's website at www.njstormwater.org. TSS
reduction shall be calculated based on the removal rates for the BMPsin Table 2.

Alternative stormwater management measures, removal rates and methods of
calculating removal rates may be used if the design engineer provides
documentation demonstrating the capability of these aternative rates and methods
to the City. Any dternative stormwater management measure, removal rate or
method of calculating the removal rate shall be subject to approva by the City,
and a copy shall be provided to the following:

(@ The Division of Watershed Management, New Jersey Department of
Environmental Protection, P.O. Box 418, Trenton, NJ 08625-0418; and

(b) The New Jersey Pinelands Commission, P.O. Box 7, New Lisbon, NJ

08064.
Table 2
Pollutant Removal Rates for BM Ps'
Total
Phosphorus  Total Nitrogen
Best Management  TSS Percent Per cent Per cent
Practice Removal Rate Removal Rate Removal Rate
Bioretention 90% 60% 30%
systems
Constructed 90% 50% 30%
stormwater wetland
Extended detention  40% to 60% 20% 20%
basin (final rate based
upon detention
time; see New
Jersey BMP
Manual, Chapter
9)
Infiltration basin 80% 60% 50%
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Table 2
Pollutant Removal Rates for BMPs'
Total

Phosphorus  Total Nitrogen
Best Management  TSS Percent Per cent Per cent
Practice Removal Rate Removal Rate Removal Rate
M anufactured Pollutant Pollutant Pollutant
treatment device removal rates as removal ratesas removal rates as

certified by certified by certified by

NJDEP; see NJDEP; see NJDEP; see
Article Il of Article Il of  Article Il of Part
Part 1 Part 1 1

Pervious paving
systems

Porous paving 80% 60% 50%

Permeable 80% 60% 50%
pavers with
storage bed

Volume reduction 0% 0% 0%
only (permeable

pavers without

storage bed)

Sand filter 80% 50% 35%

Vegetative filter
strip (For filter
strips with multiple
vegetated covers,
the final TSS
removal rate should
be based upon a
weighted average
of the adopted rates
shown in Table 2,
based upon the
relative flow
lengths through
each cover type.)

Turf grass 60% 30% 30%

Native grasses, 70% 30% 30%
meadow and
planted woods
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Table 2
Pollutant Removal Rates for BMPs'
Total
Phosphorus  Total Nitrogen
Best Management  TSS Percent Per cent Per cent
Practice Removal Rate Removal Rate Removal Rate
Indigenous 80% 30% 30%
woods
Wet pond/retention  50% to 90% 50% 30%
basin (final rate based
upon pool
volume and
detention time;
see NJBMP
Manual)
NOTE:

! Source: N.JA.C. 7:8-5.5(c) and New Jersey BMP Manua Chapter 4.

Nutrient removal rates for stormwater BMPs. For purposes of post-development
nutrient load reduction calculations, Table 2 presents the presumed removal rates for
certain BMPs designed in accordance with the New Jersey BMP Manual. If alternative
stormwater BMPs are proposed, the applicant shall demonstrate that the selected BMPs
will achieve the nutrient removal standard required in § 330-17.

8§ 330-11. Methods of calculating groundwater recharge.

A.

In complying with the groundwater recharge requirements in § 330-14A(1), the design
engineer may caculate groundwater recharge in accordance with the New Jersey
Groundwater Recharge Spreadsheet (NJGRS) computer program incorporated herein by
reference as amended and supplemented. Information regarding the methodology is
available in § 330-33 or from the New Jersey BMP Manual.

Alternative groundwater recharge calculation methods to meet these requirements may
be used upon approval by the municipal engineer.

In complying with the City's designated groundwater recharge requirements in § 330-
14A(2), the design engineer shall:

(1) Cdculate stormwater runoff volumes in accordance with the USDA Natura
Resources Conservation Service (NRCS) methodology, including the NRCS
runoff equation and runoff curve numbers, as described in the NRCS National
Engineering Handbook Part 630 - Hydrology and Technical Release 55 - Urban
Hydrology for Small Watersheds as amended and supplemented; and
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(2) Use appropriate two-year, twenty-four-hour rainfall depths as developed for the
project site by the National Oceanic and Atmospheric Administration, available
online at http://hdsc.nws.noaa.gov/hdsc/pfds/index.html.

When calculating groundwater recharge or stormwater runoff for pre-developed site
conditions, the design engineer shall use the following criteria:

(1) When sdlecting land covers or calculating runoff curve numbers (CNs) for pre-
developed project site conditions, the project site's land cover shall be assumed to
be woods. However, another land cover may be used to calculate runoff
coefficients if:

(@ Such land cover has existed at the site or portion thereof without
interruption for at least five years immediately prior to the time of
application; and

(b) The design engineer can document the character and extent of such land
cover through the use of photographs, affidavits, and/or other acceptable
land use records.

(2) If more than one land cover, other than woods, has existed on the site during the
five years immediately prior to the time of application, the land cover with the
lowest runoff potential (including woods) shall be used for the computations.

(3 All pre-developed land covers shall be assumed to be in good hydrologic
condition and, if cultivated, shall be assumed to have conservation treatment.

ARTICLE IV
Performance Standards for Major Development

§ 330-12. Nonstructural stormwater management strategies.

A.

To the maximum extent practicable, the performance standards in this Article IV for
major development shall be met by incorporating the nine nonstructural strategies
identified in Subchapter 5 of the NJ Stormwater Management Rules (N.J.A.C. 7:8-5),
and set forth in § 330-8D(1), into the design. The applicant shall identify within the
land use planning and source control plan required by 8§ 330-8D of this Part 1 how each
of the nine nonstructural measures will be incorporated into the design of the project to
the maximum extent practicable.

If the applicant contends that it is not practical for engineering, environmental or safety
reasons to incorporate any of the nine nonstructural strategies into the design of a
particular project, the applicant shall provide a detailed rationale establishing a basis for
the contention that use of the strategy is not practical on the site. This rationale shal be
submitted in accordance with the checklist requirements established by Article Il to the
City. A determination by the City that this rationale is inadequate or without merit shall
result in adenial of the application unless one of the following conditions is met:

() The land use planning and source control plan is amended to include a
description of how al nine nonstructural measures will be implemented on the
development site, and the amended plan is approved by the City;
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(2) The land use planning and source control plan is amended to provide an
aternative nonstructural strategy or measure that is not included in the list of nine
nonstructural measures, but still meets the performance standards in Article 1V,
and the amended plan is approved by the City; or

(3 Theland use planning and source control plan is amended to provide an adequate
rationale for the contention that use of the particular strategy is not practical on
the site, and the amended plan is approved by the City.

C. In addition to all other requirements of this section, each applicant shall demonstrate
that, a& a minimum, existing trees and vegetation on the development site will be
preserved, protected and maintained according to the minimum standards established by
provisions of the City of Estell Manor's Land Use Ordinance,®* Chapter 380, Zoning, of
the Code of the City of Estell Manor or by conditions of zoning or variance approval.
Existing trees and vegetation shall be protected during construction activities in
accordance with the Standard for Tree Protection During Construction provided in the
NJ State Soil Conservation Committee Standards for Soil Erosion and Sediment
Control in New Jersey, which is incorporated herein by reference as amended and
supplemented.

D. In addition to al other requirements of this section, each application for major
development, and any other application where the City otherwise requires a landscaping
plan, shall contain a landscaping or revegetation plan in accordance with the Pinelands
CMP standards at N.J.A.C. 7:50-6.24(c).

E. Any land area used as a nonstructural stormwater management measure to meet the
performance standards in Article 1V shall be dedicated to a government entity; shall be
subjected to a conservation easement filed with the appropriate County Clerk's office;
or shall be subjected to an equivalent form of restriction approved by the City that
ensures that that measure, or equivalent stormwater management measure, is
maintained in perpetuity, as detailed in Article VI of this Part 1.

F.  Guidance for nonstructural stormwater management strategies is available in the New
Jersey BMP Manual, which may be obtained from the address identified in § 330-38 or
found on the NJDEP's website at www.njstormwater.org.

G. Exception for major development sites creating less than one acre of disturbance. The
use of nonstructural strategies to meet the performance standards in Article IV of this
Part 1 is not required for major development creating less than one acre of disturbance.
However, the following requirements shall be met:

(1) Each application for major development and any other application where the City
otherwise requires a landscaping plan shall contain a landscaping or revegetation
plan prepared in accordance with the Pinelands CMP standards [N.J.A.C. 7:50-
6.24(0)];

(2) Each applicant shall demonstrate that, at a minimum, existing trees and vegetation
on the development site will be preserved and protected according to the
minimum standards established by provisions of the City of Estell Manor's Land

3. Editor's Note: See Ch. 142, Campgrounds, Ch. 200, Flood Damage Prevention, and Ch. 340, Subdivision of Land.
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Use Ordinance,* Chapter 380, Zoning, of the Code of the City of Estell Manor or
by conditions of zoning or variance approval; and

(3) Existing trees and vegetation shall be protected during construction activities in
accordance with the Standard for Tree Protection During Construction provided
in the NJ State Soil Conservation Committee Standards for Soil Erosion and
Sediment Control in New Jersey, which is incorporated herein by reference as
amended and supplemented.

§ 330-13. Stormwater runoff quantity and rate standards.

A.

There shall be no direct discharge of stormwater runoff from any point or nonpoint
source to any wetland, wetlands transition area or surface water body. In addition,
stormwater runoff shall not be directed in such a way as to increase the volume and/or
rate of discharge into any surface water body from that which existed prior to
development of the site.

To the maximum extent practical, there shall be no direct discharge of stormwater
runoff onto farm fields so as to protect farm crops from damage due to flooding,
erosion and long-term saturation of cultivated crops and cropland.

For all major developments, the total runoff volume generated from the net increase in
impervious surfaces by a ten-year, twenty-four-hour storm shall be retained and
infiltrated on site.

In addition, the design engineer, using the assumptions and factors for stormwater
runoff and groundwater recharge calculations contained in Article 111, shall either:

(1) Demonstrate through hydrologic and hydraulic analysis that the post-developed
stormwater runoff hydrographs from the project site for the two-, ten-, and one-
hundred-year storms do not exceed, at any point in time, the site's pre-developed
runoff hydrographs for the same storms;

(2) Demonstrate through hydrologic and hydraulic analysis that under post-developed
site conditions:

(@ There is no increase in pre-developed stormwater runoff rates from the
project site for the two-, ten-, and one-hundred-year storms; and

(b) Any increased stormwater runoff volume or change in stormwater runoff
timing for the two-, ten-, and one-hundred-year storms will not increase
flood damage at or downstream of the project site. When performing this
analysis for pre-developed site conditions, al off-site development levels
shall reflect existing conditions. When performing this analysis for post-
developed site conditions, al off-site development levels shall reflect full
development in accordance with current zoning and land use ordinances; or

(3 Demongtrate that the peak post-developed stormwater runoff rates from the
project site for the two-, ten-, and one-hundred-year storms are 50%, 75% and

4. Editor's Note: See Ch. 142, Campgrounds, Ch. 200, Flood Damage Prevention, and Ch. 340, Subdivision of Land.
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80%, respectively, of the site speak pre-developed stormwater runoff rates for the
same storms. Peak outflow rates from on-site stormwater measures for these
storms shall be adjusted where necessary to account for the discharge of
increased stormwater runoff rates and/or volumes from project site areas not
controlled by the on-site measures. These percentages do not have to be applied
to those portions of the project site that are not proposed for development at the
time of application, provided that such areas are:

(@ Protected from future development by imposition of a conservation
easement, deed restriction, or other acceptable legal measures; or

(b) Would be subject to review under these standards if they are proposed for
any degree of development in the future.

In tidal flood hazard areas, a stormwater runoff quantity analysis in accordance with
§ 330-13D(1), (2) and (3) above shall only be applied if the increased volume of
stormwater runoff could increase flood damages below the point of discharge.

The standards for stormwater runoff quantity and rate required by this section shall be
met using the methods, calculations and assumptions provided in Article I1l.

§ 330-14. Groundwater recharge standards.

A.

For all major developments, with the exception of those described in § 330-14D, below,
the design engineer, using the assumptions and factors for stormwater runoff and
groundwater recharge calculations contained in Article 111, shall either:

(1) Demongrate through hydrologic and hydraulic analysis that the post-developed
project site maintains 100% of the site's pre-developed average annual
groundwater recharge volume; or

(2) Demongtrate through hydrologic and hydraulic analysis that any increase in the
project site's stormwater runoff volume for the two-year, twenty-four-hour storm
from pre-developed to post-developed conditions is infiltrated on site.

The design engineer shall assess the hydraulic impact on the groundwater table and
design the project site and all site groundwater recharge measures so as to avoid
adverse hydraulic impacts. Adverse hydraulic impacts include, but are not limited to,
raising the groundwater table so as to cause surface ponding; flooding of basements and
other subsurface structures and areas; preventing a stormwater infiltration basin from
completely draining via infiltration within 72 hours of a design storm event; and
interference with the proper operation of subsurface sewage disposal systems and other
surface and subsurface facilities in the vicinity of the groundwater recharge measure.

The standards for groundwater recharge required by this section shall be met using the
methods, calculations and assumptions provided in Article I11.

Exceptions. The preceding groundwater recharge standards shall not apply to sites that
create |less than one acre of disturbance.
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8 330-15. Erosion control standards.

The minimum design and performance standards for erosion control are those established
under the Soil Erosion and Sediment Control Act, N.JSA. 4:24-39 et seq., and its
implementing regulations, N.J.A.C. 2:90-1.1 through 2:90-1.4.

§ 330-16. Stormwater runoff quality standards.

A. There shal be no direct discharge of stormwater runoff from any point or nonpoint
source to any wetland, wetland transition area or surface water body.

B. Stormwater management measures shall be designed to reduce the total suspended
solids (TSS) load in the stormwater runoff from the post-developed site by 80%,
expressed as an annual average.

C. Stormwater management measures shall also be designed to reduce the nutrient load in
the stormwater runoff from the post-developed site by the maximum extent practicable.
In achieving this reduction, the design of the development site shall include
nonstructural and structural stormwater management measures that optimize nutrient
removal while still achieving the groundwater recharge, runoff quantity and rate, and
TSS removal standards in this section.

D. The standards for stormwater runoff quality required by this section shall be met using
the methods, calculations, assumptions and pollutant removal rates provided in Article
.

E. Exceptions.

(1) The preceding stormwater runoff quality standards shall not apply to the
following major development sites:

(@ Maor development sites where less than 0.25 acre of additional impervious
surface is proposed; or

(b) Major residential development sites that create less than one acre of
disturbance.

(2) The TSS reduction requirement in 8 330-17B shall not apply to any stormwater
runoff in a discharge regulated under a numeric effluent limitation for TSS
imposed under the NJPDES rules (N.JA.C. 7:14A) or in a discharge specificaly
exempt under a NJPDES permit from this requirement.

(3) The stormwater runoff quantity and rate standards in § 330-13 shall still be met
for all major development sites.

§ 330-17. Additional stormwater quality standards for high pollutant loading areas and
areas wher e stormwater runoff is exposed to source material.

A.  This section applies to the following areas of a major development as defined in § 330-
31 of this Part 1.

(1) High pollutant loading areas (HPLAS); and
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(2) Areas where stormwater is exposed to source material.

B. For amagjor development in areas described in 8§ 330-17A(1) or (2) above, in addition
to the infiltration requirements specified in § 330-13B and the groundwater recharge
requirements specified in 8§ 330-14, the applicant shall demonstrate in the land use
planning and source control plan required in § 330-8D that the following requirements
have been met:

(1) The extent of the areas described in § 330-17A(1) and (2) above have been
minimized on the development site to the maximum extent practicable;

(2) The stormwater runoff from the areas described in § 330-17A(1) and (2) above is
segregated to the maximum extent practicable from the stormwater runoff
generated from the remainder of the site such that co-mingling of the stormwater
runoff from the areas described in § 330-17A(1) and (2) above and the remainder
of the site will be minimized;

(3) The amount of precipitation falling directly on the areas described in § 330-
17A(1) and (2) above is minimized to the maximum extent practicable by means
of a canopy, roof or other similar structure that reduces the generation of
stormwater runoff; and

(4) The stormwater runoff from or co-mingled with the areas described in § 330-
17A(1) and (2) above for the water quality design storm, defined in § 330-10,
Table 1, shall be subject to pretreatment by one or more of the following
stormwater BMPs, designed in accordance with the New Jersey BMP Manua to
provide 90% TSS removal:

(@) Bioretention system;
(b) Sand filter;

(c) Wet ponds which shall be hydraulically disconnected by a minimum of two
feet of vertical separation from the seasonal high water table and shall be
designed to achieve a minimum 80% TSS removal rate;

(d) Constructed stormwater wetlands; and/or

(e) Media filtration system manufactured treatment device with a minimum
80% TSS removal as verified by the New Jersey Corporation for Advanced
Technology and as certified by NJDEP.

(5) If the potential for contamination of stormwater runoff by petroleum products
exists on site, prior to being conveyed to the pretreatment BMP required in
§ 330-17B(4) above, the stormwater runoff from the areas described in § 330-
17A(1) and (2) above shall be conveyed through an oil/grease separator or other
equivalent manufactured filtering device to remove the petroleum hydrocarbons.
The applicant shall provide the reviewing agency with sufficient data to
demonstrate acceptable performance of the device.
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§ 330-18. Threatened and endanger ed species and associated habitat standards.

Stormwater management measures shall address the impacts of the development on habitat
for threatened and endangered species, in accordance with N.J.A.C. 7:8-5.2(c), N.J.A.C. 7:50-
6.27, and N.J.A.C. 7:50-6.33 and 7:50-6.34.

§ 330-19. Exceptions and mitigation requirements.

A.  Exceptions from strict compliance with the groundwater recharge, stormwater runoff
quantity, and stormwater runoff quality requirements established by this Part 1 may be
granted, at the discretion of the City, and subject to approval by the Pinelands
Commission, provided that all of the following conditions are met:

(1) The exception is consistent with that allowed by the City;

(2) The City has an adopted and effective municipal stormwater management plan in
accordance with N.J.A.C. 7:8-4.4, which includes a mitigation plan in accordance
with N.JA.C. 7:8-4.2(c)11, and is aso certified by the Pinelands Commission.
The mitigation plan shall identify what measures are necessary to offset the
deficit created by granting the exception, and the municipality shall submit a
written report to the county review agency and the NJDEP describing the
exception and the required mitigation. Guidance for developing municipal
stormwater management plans, including mitigation plans, is available from the
NJDEP, Division of Watershed Management and the New Jersey BMP Manual.

(3) The applicant demonstrates that mitigation, in addition to the requirements of
mitigation plan discussed in § 330-19A(2) above, will be provided consistent with
one of the following options:

(@ Mitigation may be provided off site, but within the Pindlands Area and
within the same drainage area as the development site, and shall meet or
exceed the equivalent recharge, quality or quantity performance standard
which is lacking on the development site due to the exception; or

(b) Inlieu of the required mitigation, a monetary in-lieu contribution may be
provided by the applicant to the City in accordance with the following:

[1] The amount of the in-lieu contribution shall be determined by the
City, but the maximum in-lieu contribution required shal be
equivalent to the cost of implementing and maintaining the
stormwater management measure(s) for which the exception is
granted.

[2] The in-lieu contribution shall be used to fund an off-site stormwater
control mitigation project(s) located within the Pinelands Area, within
the same drainage area as the development site, and shall meet or
exceed the equivalent recharge, quality or quantity performance
standards which are lacking on the development site. Such mitigation
project shall be identified by the City in its adopted municipal
stormwater management plan. The stormwater control project to
which the monetary contribution will be applied shall be identified by
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the City at the time the exception is granted. The applicant shall
amend the project description and site plan required in § 330-8C to
incorporate a description of both the standards for which an on-site
exception is being granted and of the selected off-site mitigation
project.

[8] The City shall expend the in-lieu contribution to implement the
selected off-site mitigation project within five years from the date that
payment is received. Should the City fail to expend the in-lieu
contribution within the required time frame, the mitigation option
provided in § 330-19A(3)(b) of this Part 1 shall be void and the City
shall be prohibited from collecting in-lieu contributions.

An exception from strict compliance granted in accordance with 8 330-19A above shall
not constitute a waiver of strict compliance from the requirements of the Pinelands
Comprehensive Management Plan at N.JA.C. 7:50. An applicant should contact the
Pinelands Commission to determine whether a waiver of strict compliance is aso
required in accordance with N.J.A.C. 7:50, Subchapter 4, Part V.

ARTICLE V

Design, Construction, and Safety Standards for Structural Stormwater M anagement

M easures

§ 330-20. General design and construction standards.

A.

Structural stormwater management measures shall be designed to meet the standards
established in this section. These standards have been developed to protect public
safety, conserve natural features, create an aesthetically pleasing site and promote
proper on-site stormwater management.

The following structural stormwater management measures may be utilized as part of a
stormwater management system at a major land development in the Pinelands, provided
that the applicant demonstrates that they are designed, constructed and maintained so as
to meet the standards and requirements established by this Part 1. If aternative
stormwater management measures are proposed, the applicant shall demonstrate that the
selected measures will achieve the standards established by this Part 1.

(1) Bioretention systems;

(2) Constructed stormwater wetlands;
(3) Extended detention basins;

(4) Infiltration basins,

(5) Vegetated filter strips;

(6) Infiltration basins and trenches;
(7) Wet ponds with suitable liners;
(8 Pervious paving systems; and
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(99 Manufactured treatment devices, provided their pollutant remova rates are
verified by the New Jersey Corporation for Advanced Technology and certified
by the NJDEP.

C. Structura stormwater management measures shall be designed to take into account the
exigting site conditions, including environmentally critical areas, wetlands, flood-prone
areas, sopes, depth to seasonal high water table, soil type, permeability and texture,
and drainage area and drainage patterns.

D. Structural stormwater management measures shall be designed and constructed to be
strong, durable, and corrosion-resistant (Measures that are consistent with the relevant
portions of the residential site improvement standards at N.JA.C. 5:21-7.3, 5:21-7.4,
and 5:21-7.8 shal be deemed to meet this requirement.); to minimize and facilitate
maintenance and repairs; and to ensure proper functioning.

E. For al stormwater management measures at a development site, each applicant shall
submit a detailed inspection, maintenance and repair plan consistent with the
requirements of Article V of this Part 1.

F. To the maximum extent practicable, the design engineer shall design structural
stormwater management measures on the development site in a manner that:

() Limits site disturbance, maximizes stormwater management efficiencies, and
maintains or improves aesthetic conditions;

(2) Utilizes multiple stormwater management measures, smaller in size and
distributed spatially throughout the land development site, instead of a single
larger structural stormwater management measure;

(3) Incorporates pretreatment measures. Pretreatment can extend the functiona life
and increase the pollutant removal capability of a structural stormwater
management measure. Pretreatment measures may be designed in accordance
with the New Jersey BMP Manua or other sources approved by the City's
designated engineer.

G. Stormwater management basins shall be designed in a manner that complements and
mimics the existing natural landscape, including but not limited to the following design
strategies.

(1) Use of natural, nonwetland wooded depressions for stormwater runoff storage;
and

(2) Establishment of attractive landscaping in and around the basin that mimics the
existing vegetation and incorporates native Pinelands plants, including, but not
limited to, the species listed in N.J.A.C. 7:50-6.25 and 7:50-6.26.

H. Stormwater management basins shall be designed with gently sloping sides. The
maximum allowable basin side dope shall be three horizontal to one vertical.

l. Guidance on the design and construction of structural stormwater management
measures may be found in the New Jersey BMP Manual. Other guidance sources may
aso be used upon approval by the City's designated engineer.
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J.

After all construction activities and required field testing have been completed on the
development site, as-built plans depicting design and as-built elevations of al
stormwater management measures shall be prepared by a licensed land surveyor and
submitted to the City's designated engineer. Based upon the City's designated engineer's
review of the as-built plans, all corrections or remedial actions deemed by the City's
designated engineer to be necessary due to the failure to comply with the standards
established by this Part 1 and/or any reasons of public headth or safety shal be
completed by the applicant. In lieu of review by the City's designated engineer, the City
reserves the right to engage a professional engineer to review the as-built plans. The
applicant shall pay all costs associated with such review.

§ 330-21. Design and construction standards for stormwater infiltration BM Ps.

A.

Stormwater infiltration BMPs, such as bioretention systems with infiltration, dry wells,
infiltration basins, pervious paving systems with storage beds, and sand filters with
infiltration, shall be designed, constructed and maintained to completely drain the total
runoff volume generated by the basin's maximum design storm within 72 hours after a
storm event. Runoff storage for greater times can render the BMP ineffective and may
result in anaerobic conditions, odor and both water quality and mosquito breeding
problems.

Stormwater infiltration BMPs shall be designed, constructed and maintained to provide
a minimum separation of at least two feet between the elevation of the lowest point of
the bottom of the infiltration BMP and the seasona high water table.

A stormwater infiltration BMP shall be sited in suitable soils verified by field testing to
have permeability rates between one and 20 inches per hour. If such site soils do not
exist or if the design engineer demonstrates that it is not practical for engineering,
environmental or safety reasons to site the stormwater infiltration BMP(s) in such sails,
then the stormwater infiltration BMP(s) may be sited in soils verified by field testing to
have permeability rates in excess of 20 inches per hour, provided that a bioretention
system, designed, installed and maintained in accordance with the New Jersey BMP
Manual, is installed to meet one of the following conditions:

(1) The bioretention system is constructed as a separate measure designed to provide
pretreatment of stormwater and to convey the pretreated stormwater into the
infiltration BMP; or

(2) The bioretention system is integrated into and made part of the infiltration BMP
and, as such, does not require an underdrain system. If this option is selected, the
infiltration BMP shall be designed and constructed so that the maximum water
depth in the bioretention system portion of the BMP during treatment of the
stormwater quality design storm is 12 inches in accordance with the New Jersey
BMP Manual.

The minimum design permeability rate for the soil within a BMP that relies on
infiltration shall be 0.5 inch per hour. A factor of safety of two shall be applied to the
soil's field-tested permeability rate to determine the soil's design permeability rate. For
example, if the field-tested permeability rate of the soil is four inches per hour, its
design permeability rate would be two inches per hour. The minimum design
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permeability rate for the soil within a stormwater infiltration basin shall also be
sufficient to achieve the minimum seventy-two-hour drain time described in 8§ 330-21A
above. The maximum design permeability shall be 10 inches per hour.

A soil's field-tested permeability rate shall be determined in accordance with the
following:

(1) The pre-development field test permeability rate shall be determined according to
the methodol ogies provided in § 330-35C of this Part 1;

(2) The results of the required field permeability tests shall demonstrate a minimum
tested infiltration rate of one inch per hour;

(3) After dl construction activities have been completed on the site and the finished
grade has been established in the infiltration BMP, post-development field
permeability tests shall also be conducted according to the methodologies
provided in § 330-35C of this Part 1;

(4) If the results of the post-development field permeability tests fail to achieve the
minimum required design permeability ratesin § 330-21E above utilizing a factor
of safety of two the stormwater infiltration BMP shall be renovated and re-tested
until such minimum required design permeability rates are achieved; and

(5) The results of al field permeability tests shall be certified by a professional
engineer and transmitted to the City's designated engineer.

To help ensure maintenance of the design permeability rate over time, a six-inch layer
of K5 soil shall be placed on the bottom of a stormwater infiltration BMP. This soil
layer shall meet the textural and permeability specifications of a K5 soil as provided at
N.JA.C. 7:9A, Appendix A, Figure 6, and be certified to meet these specifications by a
professional engineer licensed in the State of New Jersey. The depth to the seasona
high water table shall be measured from the bottom of the K5 sand layer.

The design engineer shall assess the hydraulic impact on the groundwater table and
design the project site and al stormwater infiltration basins so as to avoid adverse
hydraulic impacts. Adverse hydraulic impacts include, but are not limited to, raising the
groundwater table so as to cause surface ponding; flooding of basements and other
subsurface structures and areas, preventing a stormwater infiltration basin from
completely draining via infiltration within 72 hours of a design storm event; and
interference with the proper operation of subsurface sewage disposal systems and other
surface and subsurface structures in the vicinity of the stormwater infiltration basin.

The design engineer shall conduct a mounding analysis, as defined in § 330-31, of all
stormwater infiltration BMPs. The mounding analysis shall be conducted in accordance
with the requirements in 8 330-35C(12). Where the mounding analysis identifies
adverse impacts, the stormwater infiltration BMP shall be redesigned or relocated, as

appropriate.
Stormwater infiltration BMPs shall be constructed in accordance with the following:

() To avoid sedimentation that may result in clogging and reduce the basin's
permeability rate, stormwater infiltration basins shall be constructed according to
the following:
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(& Unless the conditions in Subsection 1(1)(b) below are met, a stormwater
infiltration basin shall not be placed into operation until its drainage area is
completely stabilized. Instead, upstream runoff shall be diverted around the
basin and into separate, temporary stormwater management facilities and
sediment basins. Such temporary facilities and basins shall be installed and
utilized for stormwater management and sediment control until stabilization
is achieved in accordance with the Standards for Soil Erosion and Sediment
Control in New Jersey, which is incorporated herein by reference as
amended and supplemented.

(b) If the design engineer determines that, for engineering, environmenta or
safety reasons, temporary stormwater management facilities and sediment
basins cannot be constructed on the site, the stormwater infiltration basin
may be placed into operation prior to the complete stabilization of its
drainage area, provided that the basin's bottom during this period is
constructed at a depth at least two feet higher than its final design elevation.
All other infiltration BMP construction requirements in this section shall be
followed. When the drainage area is completely stabilized, all accumulated
sediment shall be removed from the infiltration BMP, which shall then be
excavated to its final design elevation in accordance with the construction
regquirements of this section and the performance standards in Article 1V.

(2) To avoid compaction of subgrade soils of BMPs that rely on infiltration, no
heavy equipment such as backhoes, dump trucks or bulldozers shall be permitted
to operate within the footprint of the BMP. All excavation required to construct a
stormwater infiltration BMP shall be performed by equipment placed outside the
BMP. If thisis not possible, the soils within the excavated area shall be renovated
and tilled after construction is completed to reverse the effects of compaction. In
addition, post-development soil permeability testing shall be performed in
accordance with § 330-21E of this section.

(3) Earthwork associated with stormwater infiltration BMP construction, including
excavation, grading, cutting or filling, shall not be performed when soil moisture
content is above the lower plastic limit.

§ 330-22. Safety standards for structural stormwater management measur es.

A.

If a structural stormwater management measure has an outlet structure, escape
provisions shall be incorporated in or on the structure. "Escape provisions' means the
permanent installation of ladders, steps, rungs, or other features that provide readily
accessible means of ingress and egress from the outlet structure.

A trash rack is a device intended to intercept runoff-borne trash and debris that might
otherwise block the hydraulic openings in an outlet structure of a structural stormwater
management measure. Trash racks shall be installed upstream of such outlet structure
openings as necessary to ensure proper functioning of the structural stormwater
management measure in accordance with the following:

(1) The trash rack should be constructed primarily of bars aligned in the direction of
flow with one-inch spacing between the bars to the elevation of the water quality
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design storm. For elevations higher than the water quality design storm, the bars
shall be spaced no greater than 1/3 the width of the hydraulic opening it is
protecting or six inches, whichever is less. Transverse bars aligned perpendicular
to flow should be sized and spaced as necessary for rack stability and strength.

(2) The trash rack shall not adversely affect the hydraulic performance of either the
outlet structure opening it is protecting or the overall outlet structure.

(3) The trash rack shall have sufficient net open area under clean conditions to limit
the peak design storm velocity through it to a maximum of 2.5 feet per second.

(4) The trash rack shall be constructed and installed to be rigid, durable, and
corrosion resistant, and shal be designed to withstand a perpendicular live
loading of 300 pounds per square foot.

C. Anoverflow grate is adevice intended to protect the opening in the top of a stormwater
management measure outlet structure. If an outlet structure has an overflow grate, such
grate shall meet the following requirements:

(1) The overflow grate shall be secured to the outlet structure but removable for
emergencies and maintenance;

(2) The overflow grate spacing shall be no more than two inches across the smallest
dimension; and

(3 The overflow grate shall be constructed and installed to be rigid, durable, and
corrosion resistant, and shall be designed to withstand a perpendicular live
loading of 300 pounds per square foot.

D. The maximum side slope for an earthen dam, embankment, or berm shall not be steeper
than three horizontal to one vertical.

E. Safety ledges shall be constructed on the slopes of all new structural stormwater
management measures having a permanent pool of water deeper than 2 1/2 feet. Such
safety ledges shall be comprised of two steps. Each step shall be four feet to six feet in
width. One step shall be located approximately 2 1/2 feet below the permanent water
surface, and the second step shall be located one foot to 1 1/2 feet above the permanent
water surface. See 8 330-22E(1) below, for an illustration of safety ledges in a
stormwater management basin.

(1) Hlustration of safety ledges.
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ARTICLE VI
I nspection, Maintenance and Repair

§ 330-23. Applicability.

Projects subject to review pursuant to 8 330-3 of this Part 1 shall comply with the
requirements of 88 330-24 and 330-25 below.

§ 330-24. General inspection, maintenance and repair plan.

A.

The design engineer shall prepare an inspection, maintenance and repair plan for the
stormwater management measures, including both structural and nonstructural measures
incorporated into the design of a mgjor development. This plan shall be submitted as
part of the checklist requirements established in 8§ 330-8. Inspection and maintenance
guidelines for stormwater management measures are available in the New Jersey BMP
Manual.

The inspection, maintenance and repair plan shall contain the following:

(1) Accurate and comprehensive drawings of the site's stormwater management
measures;

(2) Specific locations of each stormwater management measure identified by means
of longitude and latitude as well as block and Iot number;
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(3) Specific preventative and corrective maintenance tasks and schedules for such
tasks for each stormwater BMP;

(4) Cost estimates, including estimated cost of sediment, debris or trash removal; and

(5) The name, address and telephone number of the person or persons responsible for
regular inspections and preventative and corrective maintenance (including repair
and replacement). If the responsible person or persons is a corporation, company,
partnership, firm, association, municipality or political subdivision of this state,
the name and telephone number of an appropriate contact person shall also be
included.

C. The person responsible for inspection, maintenance and repair identified under 8 330-
24B above shall maintain a detailed log of all preventative and corrective maintenance
performed for the site's stormwater management measures, including a record of all
inspections and copies of all maintenance-related work orders in the inspection,
maintenance and repair plan. Said records and inspection reports shall be retained for a
minimum of five years.

D. If the inspection, maintenance and repair plan identifies a person other than the
developer (for example, a public agency or homeowners association) as having the
responsibility for inspection and maintenance, the plan shall include documentation of
such person's agreement to assume this responsibility, or of the developer's obligation
to dedicate a stormwater management measure to such person under an applicable
ordinance or regulation.

E. If the person responsible for inspection, maintenance and repair identified under 8 330-
24C above is not a public agency, the maintenance plan and any future revisions based
on § 330-24F below shall be recorded upon the deed of record for each property on
which the maintenance described in the maintenance plan shall be undertaken.

F.  The person responsible for inspection, maintenance and repair identified under § 330-
24B above shall evauate the effectiveness of the inspection, maintenance and repair
plan at least once per year and update the plan and the deed as needed.

G. The person responsible for inspection, maintenance and repair identified under 8 330-
24B above shall submit the updated inspection, maintenance and repair plan and the
documentation required by 8§ 330-24B and C above to the City once per year.

H.  The person responsible for inspection, maintenance and repair identified under § 330-
24B above shal retain and make available, upon request by any public entity with
administrative, health, environmental or safety authority over the site the inspection,
maintenance and repair plan and the documentation required by § 330-24B and C
above.

§ 330-25. Responsibility for inspection, repair and maintenance.

Responsibility for inspection, repair and maintenance shall not be assigned or transferred to
the owner or tenant of an individual property in a residentia development or project unless
such owner or tenant owns or leases the entire residential development or project.
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8 330-26. Preventative and corrective maintenance.

Preventative and corrective maintenance shall be performed to maintain the function of the
stormwater management measure, including, but not limited to, repairs or replacement to any
associated appurtenance of the measure; remova of sediment, debris, or trash; restoration of
eroded areas; snow and ice removal; fence repair or replacement; restoration of vegetation;
repair or replacement of linings; and restoration of infiltration function.

8 330-27. Easements.

Stormwater management measure easements shall be provided by the property owner as
necessary for facility inspections and maintenance and preservation of stormwater runoff
conveyance, infiltration, and detention areas and facilities. The purpose of the easement shall
be specified in the maintenance agreement.

8 330-28. Notice of danger to public health or safety; time frame for repair.

In the event that the stormwater management measure becomes a public health nuisance or
danger to public safety or public health, or if it is in need of maintenance or repair, the City
shall so notify the responsible person in writing. Upon receipt of that notice, the responsible
person shall have 14 days to effect maintenance and repair of the facility in a manner that is
approved by the City's designated engineer or designee. The City, at its discretion, may
extend the time alowed for effecting maintenance and repair for good cause. If the
responsible person fails or refuses to perform such maintenance and repair within the
allowable time, the City may immediately proceed to do so with its own forces and
equipment and/or through contractors. The costs and expenses of such maintenance and repair
by the City shall be entered on the tax roll as a special charge against the property and
collected with any other taxes levied thereon for the year in which the maintenance and repair
was performed.

§ 330-29. Requirements for inspection, maintenance and repair of stormwater BMPs
that rely on infiltration.

A. If a stormwater infiltration BMP is incorporated into the design of a maor
development, the applicant shall include the following requirements in its inspection,
maintenance and repair plan:

(1) Once per month (if needed): mow side slopes, remove litter and debris, stabilize
eroded banks, repair erosion at inflow structure(s);

(2) After every storm exceeding one inch of rainfall: ensure that infiltration BMPs
drain completely within 72 hours after the storm event. If stored water fails to
infiltrate 72 hours after the end of the storm, corrective measures shall be taken.
Raking or tilling by light equipment can assist in maintaining infiltration capacity
and break up clogged surfaces,

(3) Four times per year (quarterly): inspect stormwater infiltration BMPs for clogging
and excessive debris and sediment accumulation within the BMP, remove
sediment (if needed) when completely dry;
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(4) Two times per year: inspect for signs of damage to structures, repair eroded areas,
check for signs of petroleum contamination and remediate;

(5) Once per year: inspect BMPs for unwanted tree growth and remove if necessary,
disc or otherwise aerate bottom of infiltration basin to a minimum depth of six
inches; and

(6) After every storm exceeding one inch of rainfal, inspect and, if necessary,
remove and replace K5 sand layer and accumulated sediment to restore original
infiltration rate.

B. Additiona guidance for the inspection, maintenance and repair of stormwater
infiltration BMPs can be found in the New Jersey BMP Manual.

8§ 330-30. Financing of inspection, maintenance and repair of stormwater BMPs.

An adeqguate means of ensuring permanent financing of the inspection, maintenance and
repair of stormwater BMPs shall be implemented and detailed in the ingpection, maintenance
and repair plan. Permanent financing of the inspection, maintenance and repair of stormwater
BMPs shall be accomplished by the assumption of the inspection and maintenance program
by a municipality, county, public utility or homeowners' association.

ARTICLE VII
Definitions

§ 330-31. Terms defined.

Unless specifically defined below, words or phrases used in this Part 1 shall be interpreted so
as to give them the meaning they have in common usage and to give this Part 1 its most
reasonable application. When used in this Part 1, the following terms shall have the meanings
herein ascribed to them.

AQUACULTURE — The propagation, rearing and subsequent harvesting of aquatic
organisms in controlled or selected environments, and their subsequent processing, packaging
and marketing, including, but not limited to, activities to intervene in the rearing process to
increase production, such as stocking, feeding, transplanting and providing for protection
from predators.

CERTIFICATION — Either a written statement signed and sealed by a licensed New Jersey
professional engineer attesting that a BMP design or stormwater management system
conforms to or meets a particular set of standards or to action taken by the Commission
pursuant to N.JA.C. 7:50-3, Part Il or Part 1V. Depending upon the context in which the term
is used, the terms "certify" and "certified" shall be construed accordingly.

CITY — The Planning Board or other board, agency or official of the City with authority to
approve or disapprove subdivisions, site plans, construction permits, building permits or other
applications for development approval. For the purposes of reviewing development
applications and ensuring compliance with the requirements of this Part 1, the City may
designate the municipal engineer or other qualified designee to act on behalf of the City.
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COMPACTION — The increase in soil bulk density caused by subjecting soil to greater-
than-normal loading. Compaction can also decrease soil infiltration and permeability rates.

CONSTRUCTION — The construction, erection, reconstruction, alteration, conversion,
demolition, removal or equipping of buildings, structures or components of a stormwater
management system, including, but not limited to, collection inlets, slormwater piping, swales
and all other conveyance systems, and stormwater BMPs.

COUNTY REVIEW AGENCY — An agency designated by the County Board of Chosen
Freeholders to review municipal stormwater management plans and implementing
ordinance(s). The county review agency may either be:

A. A county planning agency; or

B. A county water resource association created under N.J.SA. 58:.16A-55.5, if the
ordinance or resolution delegates authority to approve, conditionally approve, or
disapprove municipal stormwater management plans and implementing ordinances.

DESIGN ENGINEER — A person professionally qualified and duly licensed in New Jersey
to perform engineering services that may include, but not necessarily be limited to,
development of project requirements, creation and development of project design and
preparation of drawings and specifications.

DESIGN PERMEABILITY — The tested permeability rate with a factor of safety of two
applied to it (e.g., if the tested permeability rate of the soils is four inches per hour, the
design rate would be two inches per hour).

DEVELOPMENT —

A. The change of or enlargement of any use or disturbance of any land, the performance
of any building or mining operation, the division of land into two or more parcels, and
the creation or termination of rights of access or riparian rights, including, but not
limited to:

(1) A changein type of use of a structure or land;

(2) A reconstruction, ateration of the size, or material change in the externa
appearance of a structure or land;

(3) A material increase in the intensity of use of land, such as an increase in the
number of businesses, manufacturing establishments, offices or dwelling units in
a structure or on land;

(49) Commencement of resource extraction or drilling or excavation on a parcel of
land;

(5) Demoalition of a structure or removal of trees;

(6) Commencement of forestry activities;

(7) Deposit of refuse, solid or liquid waste or fill on a parcel of land;

(8) In connection with the use of land, the making of any material change in noise

levels, thermal conditions, or emissions of waste material; and
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(9 Alteration, either physically or chemically, of a shore, bank, or floodplain,
seacoadt, river, stream, lake, pond, wetlands or artificial body of water.

B. In the case of development on agricultural land, i.e., lands used for an agricultural use
or purpose as defined at N.JA.C. 7:50-2.11, "development” means any activity that
requires a state permit; any activity reviewed by the County Agricultura Boards (CAB)
and the State Agricultural Development Committee (SADC), and municipal review of
any activity not exempted by the Right to Farm Act, N.JS.A. 4:1C-1 et seq.

DEVELOPMENT, MAJOR — Any division of land into five or more lots; any construction
or expansion of any housing development of five or more dwelling units; any construction or
expansion of any commercial or industrial use or structure on a site of more than three acres,
or any development, grading, clearing or disturbance of an area in excess of 5,000 sguare
feet. "Disturbance" for the purpose of this Part 1 is the placement of impervious surface or
exposure and/or movement of soil or bedrock or clearing, cutting or removing of vegetation.

DEVELOPMENT, MINOR — All development other than major development.

DRAINAGE AREA — A geographic area within which stormwater, sediments, or dissolved
materials drain to a BMP, a stormwater management system, a particular receiving water
body or a particular point along a receiving water body.

ENVIRONMENTALLY CRITICAL AREA — An area or feature which is of significant
environmental value, including, but not limited to, stream corridors; natural heritage priority
sites; habitat of endangered or threatened animal species; threatened or endangered plants of
the Pindlands pursuant to N.JA.C. 7:50-6.27(a); large areas of contiguous open space or
upland forest; steep slopes, and wellhead protection and groundwater recharge areas.
Threatened and endangered habitat constitutes habitat that is critical for the survival of alocal
population of threatened and endangered species or habitat that is identified using the
Department's Landscape Project as approved by the Department's Endangered and Nongame
Species Program, whichever is more inclusive. Threatened and endangered wildlife shall be
protected in conformance with N.J.A.C. 7:50-6.33.

EXCEPTION — The approva by the approving authority of a variance or other material
departure from strict compliance with any section, part, phrase or provision of this Part 1. An
exception may be granted only under certain specific, narrowly defined conditions described
herein and does not constitute a waiver of strict compliance with any section, part, phrase or
provision of the Pinelands Comprehensive Management Plan (N.JA.C. 7:50-1.1 et seq.).

EXTENDED DETENTION BASIN — A facility constructed through filling and/or
excavation that provides temporary storage of stormwater runoff. It has an outlet structure
that detains and attenuates runoff inflows and promotes the settlement of pollutants. An
extended detention basin is normally designed as a multistage facility that provides runoff
storage and attenuation for both stormwater quality and quantity management. The term
"stormwater detention basin” shall have the same meaning as "extended detention basin."

FINISHED GRADE — The elevation of the surface of the ground after completion of final
grading, either via cutting, filling or a combination thereof.

GRADING — Moadification of a land slope by cutting and filling with the native soil or
redistribution of the native soil which is present at the site.

GROUNDWATER — Water below the land surface in a zone of saturation.
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GROUNDWATER MOUNDING ANALYSIS — A test performed to demonstrate that the
groundwater below a stormwater infiltration basin will not mound up, encroach on the
unsaturated zone, break the surface of the ground at the infiltration area or downslope, and
create an overland flow situation.

HEAVY EQUIPMENT — Equipment, machinery, or vehicles that exert ground pressure in
excess of eight pounds per square inch.

HIGH POLLUTANT LOADING AREA — An area in an industrial or commercia
development site where solvents and/or petroleum products are loaded/unloaded, stored, or
applied; where pesticides are loaded/unloaded or stored; where hazardous materials are
expected to be present in greater than "reportable quantities” as defined by the United States
Environmental Protection Agency (EPA) at 40 CFR 302.4; where recharge would be
inconsistent with NJDEP-approved remedia action work plan or landfill closure plan; and/or
where a high risk exists for spills of toxic materials, such as gas stations and vehicle
maintenance facilities. The term "HPLA" shall have the same meaning as "high pollutant
loading area.”

IMPERVIOUS SURFACE — A surface that has been covered with a layer of material so
that it is highly resistant to infiltration by water.

INFILTRATION — The process by which precipitation enters the soil through its surface.

IN-LIEU CONTRIBUTION — A monetary fee collected by the City in lieu of requiring
strict on-site compliance with the groundwater recharge, stormwater runoff quantity and/or
stormwater runoff quality standards established in this Part 1.

INSTALL — To assemble, construct, put in place or connect components of a stormwater
management system.

MITIGATION — Acts necessary to prevent, limit, remedy or compensate for conditions that
may result from those cases where an applicant has demonstrated the inability or
impracticality of strict compliance with the stormwater management requirements set forth in
N.JA.C. 7:8, in an adopted regional stormwater management plan, or in a loca ordinance
which is as protective as N.JA.C. 7:8, and an exception from strict compliance is granted by
the City and the Pinelands Commission.

NEW JERSEY STORMWATER BEST MANAGEMENT PRACTICES MANUAL —

Guidance developed by the New Jersey Department of Environmental Protection, in
coordination with the New Jersey Department of Agriculture, the New Jersey Department of
Community Affairs, the New Jersey Department of Transportation, municipal engineers,
County Engineers, consulting firms, contractors, and environmental organizations to address
the standards in the New Jersey Stormwater Management Rules, N.JA.C. 7:8. The BMP
Manual provides examples of ways to meet the standards contained in the rule. An applicant
may demonstrate that other proposed management practices will also achieve the standards
established in the rules. The manual, and notices regarding future versions of the manual, are
available from the Division of Watershed Management, NJDEP, P.O. Box 418, Trenton, New
Jersey 08625; and on the NJDEP's website, www.njstormwater.org. The term "New Jersey
BMP Manual" shall have the same meaning as "New Jersey Stormwater Best Management
Practices Manual."

NJDEP — The New Jersey Department of Environmental Protection.
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NJPDES — The New Jersey Pollutant Discharge Elimination System as set forth in N.J.SA.
58:10A-1 et seg. and in N.JA.C. 7:14A.

NJPDES PERMIT — A permit issued by the NJDEP pursuant to the authority of the Water
Pollution Control Act, N.J.S.A. 58:10A-1 et seqg., and N.JA.C. 7:14A for a discharge of
pollutants.

NONPOINT SOURCE —

A. Any human-made or human-induced activity, factor, or condition, other than a point
source, from which pollutants are or may be discharged;

B. Any human-made or human-induced activity, factor, or condition, other than a point
source, that may temporarily or permanently change any chemical, physical, biological,
or radiological characteristic of waters of the state from what was or is the natura,
pristine condition of such waters, or that may increase the degree of such change; or

C. Any activity, factor, or condition, other than a point source, that contributes or may
contribute to water pollution.

D. Theterm "NPS" shall have the same meaning as "nonpoint source.”

NONSTRUCTURAL BMP — A stormwater management measure, strategy or combination
of strategies that reduces adverse stormwater runoff impacts through sound site planning and
design. Nonstructural BMPs include such practices as minimizing site disturbance, preserving
important site features, reducing and disconnecting impervious cover, flattening sopes,
utilizing native vegetation, minimizing turf grass lawns, maintaining natural drainage features
and characteristics and controlling stormwater runoff and pollutants closer to the source. The
term "low-impact development technique" shall have the same meaning as "nonstructural
BMP."

NUTRIENT — A chemica element or compound, such as nitrogen or phosphorus, which is
essential to and promotes the development of organisms.

PERMEABILITY — The rate at which water moves through a saturated unit area of soil or
rock material at hydraulic gradient of one, determined as prescribed in N.JA.C. 7:9A-6.2
(tube permeameter test), N.JA.C. 6.5 (pit bailing test) or N.JA.C. 6.6 (piezometer test).
Alternative permeability test procedures may be accepted by the approving authority,
provided the test procedure attains saturation of surrounding soils, accounts for hydraulic
head effects on infiltration rates, provides a permeability rate with units expressed in inches
per hour and is accompanied by a published source reference. Examples of suitable sources
include hydrogeology, geotechnical, or engineering text and design manuals, proceedings of
American Society for Testing and Materials (ASTM) symposia, or peer-review journals.
Neither a soil permeability class rating test, as described in N.JA.C. 7:9A-6.3, nor a
percolation test, as described in N.JA.C. 7:9A-6.4, are acceptable tests for establishing
permeability values for the purpose of complying with this Part 1.

PERMEABLE — Having a permeability of one inch per hour or faster. The terms
"permeable soil,” "permeable rock” and "permeable fill" shall be construed accordingly.

PERSON — Any individual, corporation, company, partnership, firm, association,
municipality or political subdivision of this state subject to municipal jurisdiction pursuant to
the Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq.
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PINELANDS COMMISSION or COMMISSION — The Commission created pursuant
Section 5 of the Pinelands Protection Act, N.J.S.A. 13:18A-5.

PINELANDS CMP — The New Jersey Pinelands Comprehensive Management Plan
(N.JA.C. 7:50 1.1 et seq).

POINT SOURCE — Any discernible, confined, and discrete conveyance, including, but not
limited to, any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling
stock, concentrated animal feeding operation, landfill leachate collection system, vessel, or
other floating craft, from which pollutants are or may be discharged. This term does not
include return flows from irrigated agriculture.

POLLUTANT — Any dredged spoil, solid waste, incinerator residue, filter backwash,
sewage, garbage, refuse, qil, grease, sewage sludge, munitions, chemical wastes, biological
materials, medical wastes, radioactive substances [except those regulated under the Atomic
Energy Act of 1954, as amended (42 U.S.C.A. § 2011 et seq.)], therma waste, wrecked or
discarded equipment, rock, sand, suspended solids, cellar dirt, industrial, municipal,
agricultural, and construction waste or runoff, or other residue discharged directly or
indirectly to the land, groundwaters or surface waters of the state, or to a domestic treatment
works. "Pollutant” includes both hazardous and nonhazardous pollutants.

PROFESSIONAL ENGINEER — A person licensed to practice professional engineering in
the State of New Jersey pursuant to N.J.S.A. 45:8-27 et seq.

RECHARGE — The amount of water from precipitation that infiltrates into the ground and is
not evapotranspired.

REPLICATE — One of two or more soil samples or tests taken at the same location (within
five feet of each other) and depth, within the same soil horizon or substratum. In the case of
fill material, replicate tests are tests performed on sub-samples of the same bulk sample
packed to the same bulk density.

SAND — A particle size category consisting of minera particles which are between 0.05
millimeter and 2.0 millimeters in equivalent spherical diameter. Also, a soil textural class
having 85% or more of sand and a content of silt and clay such that the percentage of silt
plus 1.5 times the percentage of clay does not exceed 15, as shown in § 330-35A, USDA soil
textural triangle.

SEASONALLY HIGH WATER TABLE — The upper limit of the shallowest zone of
saturation which occurs in the soil, identified as prescribed in N.JA.C. 7:9A-5.8.

SEDIMENT — Solid material, mineral or organic, that is in suspension, is being transported,
or has been moved from its site of origin by air, water or gravity as a product of erosion.

SITE — The lot or lots upon which a major development is to occur or has occurred.

SOIL — All unconsolidated mineral and organic material of any origin which is not a rock
substratum, including sediments below the biologically active and/or weathered zones.

SOURCE MATERIAL — Any material(s) or machinery, located at an industrial facility, that
is directly or indirectly related to process, manufacturing or other industrial activities, which
could be a source of pollutants in any industrial stormwater discharge to groundwater. Source
materials include, but are not limited to, raw materials; intermediate products; final products;
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waste materials; by-products; industrial machinery and fuels; and lubricants, solvents, and
detergents that are related to process, manufacturing, or other industrial activities that are
exposed to stormwater.

STORMWATER — Water resulting from precipitation (including rain and snow) that runs
off the land's surface, is transmitted to the subsurface, or is captured by separate storm sewers
or other sewage or drainage facilities, or conveyed by snow removal equipment.

STORMWATER INFILTRATION BMP — A basin or other facility constructed within
permeable soils that provides temporary storage of stormwater runoff. An infiltration BMP
does not normally have a structural outlet to discharge runoff from the stormwater quality
design storm. Instead, outflow from an infiltration BMP is through the surrounding soil. The
terms "infiltration measure” and “infiltration practice” shall have the same meaning as
"stormwater infiltration basin."

STORMWATER MANAGEMENT MEASURE — Any structural or nonstructural strategy,
practice, technology, process, program, or other method intended to control or reduce
stormwater runoff and associated pollutants, or to induce or control the infiltration or
groundwater recharge of stormwater or to eliminate illicit or illegal nonstormwater discharges
into stormwater conveyances. This includes, but is not limited to, structural and nonstructural
stormwater best management practices described in the New Jersey BMP Manua and
designed to meet the standards for stormwater control contained within this Part 1. The terms
"stormwater best management practice” and "stormwater BMP" shall have the same meaning
as "stormwater management measure."

STORMWATER RUNOFF — Water flow on the surface of the ground or in storm sewers
resulting from precipitation.

SUITABLE SOIL — Unsaturated soil, above the seasonaly high water table, which contains
less than 50% by volume of coarse fragments and which has a tested permeability rate of
between one inch and 20 inches per hour.

SURFACE WATER — Any waters of the state which are not groundwater.

TIDAL FLOOD HAZARD AREA — A flood hazard area, which may be influenced by
stormwater runoff from inland areas, but which is primarily caused by the Atlantic Ocean.

TIME OF CONCENTRATION — The time it takes for runoff to travel from the
hydraulically most distant point of the drainage area to the point of interest within a
watershed.

TOTAL SUSPENDED SOLIDS — The insoluble solid matter suspended in water and
stormwater that is separable by laboratory filtration in accordance with the procedure
contained in the Standard Methods for the Examination of Water and Wastewater prepared
and published jointly by the American Public Health Association, American Water Works
Association and the Water Pollution Control Federation. The term "TSS" shall have the same
meaning as "total suspended solids.”

WATERS OF THE STATE — The ocean and its estuaries, all springs, streams and bodies of
surface and groundwater, whether natural or artificial, within the boundaries of New Jersey or
subject to its jurisdiction.

WATER TABLE — The upper surface of a zone of saturation.
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WELL — A bored, drilled or driven shaft, or a dug hole, which extends below the seasonally
high water table and which has a depth which is greater than its largest surface dimension.

WETLANDS — Those lands which are inundated or saturated by water at a magnitude,
duration and frequency sufficient to support the growth of hydrophytes. Wetlands include
lands with poorly drained or very poorly drained soils as designated by the Nationa
Cooperative Soils Survey of the Soil Conservation Service of the United States Department
of Agriculture. Wetlands include coastal wetlands and inland wetlands, including submerged
lands. The New Jersey Pinelands Commission Manual for ldentifying and Delineating
Pinelands Area Wetlands: A Pinelands Supplement to the Federal Manual for identifying and
Delineating Jurisdictiona Wetlands, dated January 1991, as amended, may be utilized in
delineating the extent of wetlands based on the definitions of wetlands and wetlands soils
contained in this section, N.JA.C. 7:50-2.11, 7:50-6.4 and 7:50-6.5. The term "wetland" shall
have the same meaning as "wetlands."

WET POND — A stormwater facility constructed through filling and/or excavation that
provides both permanent and temporary storage of stormwater runoff. It has an outlet
structure that creates a permanent pool and detains and attenuates runoff inflows and
promotes the settling of pollutants. A stormwater retention basin can also be designed as a
multistage facility that also provides extended detention for enhanced stormwater quality
design storm treatment and runoff storage and attenuation for stormwater quantity
management. The term "stormwater retention basin' shall have the same meaning as "wet
pond.”

ARTICLE VIII
Penalties

§ 330-32. Violations and penalties.

Any person who erects, constructs, alters, repairs, converts, maintains, or uses any building,
structure or land in violation of this Part 1 shall be subject to the following penalties:
imprisonment for a term of up to 90 days; a fine of up to $2,000 per day, or a period of
community services of up to 90 days. Whenever afineis to be imposed in an amount greater
than $1,250 for violations of this Part 1, the owner shall be provided a thirty-day review
period during which the owner shall be afforded the opportunity to cure or abate the
condition and shall be afforded the opportunity for a hearing before a court of competent
jurisdiction for an independent determination concerning the violation. Subsequent to the
expiration of the thirty-day period, a fine greater than $1,250 may be imposed if the court has
not determined otherwise or, if upon reinspection of the property, it is determined that the
abatement has not been substantially completed.
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ARTICLE IX
Appendices

§ 330-33. Methods for calculating groundwater recharge.

A. The New Jersey Geological Survey Report GSR-32: A Method for Evaluating Ground-
Water Recharge Areas in New Jersey. Available at http://www.njgeology.org/geodata/
dgs99-2.htm.

B. The New Jersey Groundwater Recharge Spreadsheet (NJGRS). Available in the New
Jersey BMP Manual, Chapter 6, at http://www.njstormwater.org/bmp_manual 2.htm.

§ 330-34. NJDEP Nonstructural Strategies Point System.

The New Jersey Stormwater Management Rules at N.JA.C. 7:8-5.2(a), and § 330-12 of this
Part 1, require nonstructural stormwater management strategies to be incorporated into the
site design of a magjor development. A total of nine strategies are to be used to the maximum
extent practical to meet the groundwater recharge, stormwater quality and stormwater
guantity requirements of the rules prior to utilizing structural stormwater management
measures. The New Jersey Nonstructural Stormwater Management Strategies Point System
(NSPS) provides a tool to assist planners, designers and regulators in determining that the
strategies have been used to the maximum extent practical at a major development as
required by the rules. Refer online to http://www.njstormwater.org for information on the
NSPS.

§ 330-35. Soils.
A. USDA soil textural triangle.
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B. Definitions. For the purposes of this article, the following terms shal have the
meanings herein ascribed to them.

A-HORIZON — The uppermost mineral horizon in a normal soil profile. The upper part
of the A-horizon is characterized by maximum accumulation of finely divided, dark-
colored organic residues, known as "humus,” which are intimately mixed with the
mineral particles of the soil.

ARTESIAN ZONE OF SATURATION — A zone of saturation which exists
immediately below a hydraulically restrictive horizon, and which has an upper surface
that is at a pressure greater than atmospheric, either seasonally or throughout the year.

CHROMA — The relative purity or strength of a color, a quantity which decreases with
increasing grayness. Chroma is one of the three variables of soil color as defined in the
Munsell system of classification.

CLAY — A particle size category consisting of mineral particles which are smaller than
0.002 millimeter in equivalent spherical diameter. Also, a soil textural class having more
than 40% clay, less than 45% sand, and less than 40% silt, as shown in § 330-35A,
USDA soil textural triangle.

CLAY LOAM — A soil textural class having 27% to 40% clay and 20% to 45% sand, as
shown in 8§ 330-35A, USDA soil textural triangle.

COARSE FRAGMENT — A rock fragment contained within the soil which is greater
than two millimeters in equivalent spherical diameter or which is retained on a two-
millimeter sieve.
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COUNTY SOIL SURVEY REPORT — A report prepared by the U.S. Department of
Agriculture, Natural Resources Conservation Service, which includes maps showing the
distribution of soil mapping units throughout a particular county together with narrative
descriptions of the soil series shown and other information relating to the uses and
properties of the various soil series.

DIRECT SUPERVISION — Control over and direction of work carried out by others
with full knowledge of and responsibility for such work.

EQUIVALENT SPHERICAL DIAMETER OF A PARTICLE — The diameter of a
sphere which has avolume equal to the volume of the particle.

EXCESSIVELY COARSE HORIZON — A horizon of limited thickness within the soil
profile which provides inadequate removal of pollutants from stormwater due to a high
coarse fragment content, excessively coarse texture and/or excessively rapid
permesability.

EXCESSIVELY COARSE SUBSTRATUM — A substratum below the soil profile
which extends beyond the depth of soil profile pits and borings and which provides
inadequate removal of pollutants from stormwater due to a high coarse fragment content,
excessively coarse texture and/or excessively rapid permeability.

EXTREMELY FIRM CONSISTENCE — A type of soil material whose moist
aggregated mass crushes only under very strong pressure; cannot be crushed between the
thumb and forefinger and shall be broken apart bit by bit.

FIRM CONSISTENCE — A type of soil material whose moist aggregated mass crushes
under moderate pressure between the thumb and forefinger but resistance is distinctly
noticeable.

HARD CONSISTENCE — A type of soil material whose dry aggregated mass is
moderately resistant to pressure; can be broken in the hands without difficulty but is
barely breakable between the thumb and forefinger.

HUE — The dominant spectral color; one of the three variables of soil color defined
within the Munsell system of classification.

HYDRAULICALLY RESTRICTIVE HORIZON — A horizon within the soil profile
which slows or prevents the downward or lateral movement of water and which is
underlain by permeable soil horizons or substrata. Any soil horizon which has a saturated
permesability less than one inch per hour is hydraulically restrictive.

HYDRAULICALLY RESTRICTIVE SUBSTRATUM — A substratum below the soil
profile which slows or prevents the downward or lateral movement of water and which
extends beyond the depth of profile pits or borings or to a massive substratum. A
substratum which has a saturated permeability less than one inch per hour is
hydraulically restrictive.

LOAMY SAND — A soil textura class, as shown in 8 330-35A, USDA soil textural
triangle, that has a maximum of 85% to 90% sand with a percentage of silt plus 1.5 times
the percentage of clay not in excess of 15%; or a minimum of 70% to 85% sand with a
percentage of silt plus 1.5 times the percentage of clay not in excess of 30%.
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LOWER PLASTIC LIMIT — The moisture content corresponding to the transition
between the plastic and semisolid states of soil consistency. This corresponds to the
lowest soil moisture content at which the soil can be molded in the fingers to form arod
or wire, 1/8 inch in thickness, without crumbling.

MOTTLING — A color pattern observed in soil consisting of blotches or spots of
contrasting color. The term "mottle” refers to an individual blotch or spot. The terms
"color variegation,” "iron depletion” and "iron concentration” are equivalent to the term
"mottling." Mottling due to redoximorphic reactions is an indication of seasonal or
periodic and recurrent saturation.

MUNSELL SYSTEM — A system of classifying soil color consisting of an
aphanumeric designation for hue, value and chroma, such as"7.5 YR 6/2," together with
a descriptive color name, such as "strong brown."

O-HORIZON — A surface horizon, occurring above the A-horizon in some soils, which
is composed primarily of undecomposed or partially decomposed plant remains which
have not been incorporated into the mineral soil.

PERCHED ZONE OF SATURATION — A zone of saturation which occurs
immediately above a hydraulicaly restrictive horizon and which is underlain by
permeable horizons or substrata which are not permanently or seasonally saturated.

PIEZOMETER — A device consisting of a length of metal or plastic pipe, open at the
bottom or perforated within a specified interval, and used for the determination of depth
to water, permeability or hydraulic head within a specific soil horizon or substratum.

PLATY STRUCTURE — Characterized by a soil aggregate which has one axis
distinctly shorter than the other two and is oriented with the short axis vertical.

REGIONAL ZONE OF SATURATION — A zone of saturation which extends vertically
without interruption below the depth of soil borings and profile pits.

SANDY CLAY — A sail textural class having 35% or more of clay and 45% or more of
sand, as shown in § 330-35A, USDA soil textural triangle.

SANDY LOAM — A soil textura class, as shown in § 330-35A, USDA soil textural
triangle, that has a maximum of 20% clay, and the percentage of silt plus twice the
percentage of clay exceeds 30%, and contains 52% or more sand; or less than 7% clay,
less than 50% silt, and between 43% and 52% sand.

SILT — A particle size category consisting of mineral particles which are between 0.002
millimeter and 0.05 millimeter in equivalent spherical diameter. It also means a soil
textural class having 80% or more of silt and 12% or less of clay, as shown in § 330-
35A, USDA soil textural triangle.

SILT LOAM — A soil textural class having 50% or more of silt and 12% to 27% of
clay; or 50% to 80% of silt and less than 12% of clay, as shown in § 330-35A, USDA
soil textural triangle.

SILTY CLAY — A soil textural class having 40% or more of clay and 40% or more of
silt, as shown in 8 330-35A, USDA soil textural triangle.
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SILTY CLAY LOAM — A soil textural class having 27% to 40% of clay and less than
20% of sand, as shown in § 330-35A, USDA soil textural triangle.

SOIL AGGREGATE — A naturally occurring unit of soil structure consisting of
particles of sand, silt, clay, organic matter, and coarse fragments held together by the
natural cohesion of the soil.

SOIL COLOR — The soil color name and Munsell color designation determined by
comparison of the moist soil with color chips contained in a Munsell soil color book.

SOIL CONSISTENCE — The resistance of a soil aggregate or clod to being crushed
between the fingers or broken by the hands. Terms for describing soil consistence
described are in N.J.A.C. 7:9A-5.3(h).

SOIL HORIZON — A layer within a soil profile differing from layers of soil above and
below it in one or more of the soil morphological characteristics, including color, texture,
coarse fragment content, structure, consistence and mottling.

SOIL LOG — A description of the soil profile which includes the depth, thickness, color,
texture, coarse fragment content, mottling, structure and consistence of each soil horizon
or substratum.

SOIL MAPPING UNIT — An area outlined on a map in a County Soil Survey Report
and marked with a letter symbol designating a soil phase, a complex of two or more soil
phases, or some other descriptive term where no soil type has been identified.

SOIL PHASE — A specific type of soil which is mapped by the Natural Resources
Conservation Service and which belongs to a soil series described within the County Soil
Survey Report.

SOIL PROFILE — A vertical cross section of undisturbed soil showing the characteristic
horizontal layers or horizons of the soil which have formed as a result of the combined
effects of parent material, topography, climate, biological activity and time.

SOIL SERIES — A grouping of soil types possessing a specific range of soil profile
characteristics which are described within the County Soil Survey Report. Each soil
series may consist of several soil phases which may differ in slope, texture of the surface
horizon or stoniness.

SOIL STRUCTURAL CLASS — One of the shape classes of soil structure described in
N.JA.C. 7:9A-5.3(Q).

SOIL STRUCTURE — The naturally occurring arrangement, within a soil horizon, of
sand, silt and clay particles, coarse fragments and organic matter, which are held together
in clusters or aggregates of similar shape and size.

SOIL TEST PIT — An excavation made for the purpose of exposing a soil profile which
is to be described.

SOIL TEXTURAL CLASS — One of the classes of soil texture defined within the
USDA system of classification (Soil Survey Manual, Agricultural Handbook No. 18,
USDA Soil Conservation Service 1962).
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SOIL TEXTURE — The relative proportions of sand, silt and clay in that portion of the
soil which passes through a sieve with two-millimeter openings.

STATIC WATER LEVEL — The depth below the ground surface or the elevation with
respect to some reference level, of the water level observed within a soil profile pit or
boring, or within a piezometer, after this level has stabilized or become relatively
constant with the passage of time.

SUBSTRATUM — A layer of soil or rock material present below the soil profile and
extending beyond the depth of soil borings or profile pits.

UNSUITABLE SOIL — All soil other than suitable soil.

USDA SYSTEM OF CLASSIFICATION — The system of classifying soil texture used
by the United States Department of Agriculture which defines 12 soil textural classes
based upon the weight percentages of sand, silt and clay in that portion of the soil which
passes through a sieve with two-millimeter openings. The soil textural classes are shown
graphically onthe USDA Soil Textura Triangle, as shown in § 330-35A.

VALUE — Therdative lightness or intensity of a color; one of the three variables of soil
color defined within the Munsell system of classification.

VERY FIRM CONSISTENCE — Characterized by a moist soil which crushes under
strong pressure; barely crushable between thumb and forefinger.

VERY HARD CONSISTENCE — Characterized by a dry soil which is resistant to
pressure, can be broken in the hands only with difficulty; not breakable between the
thumb and forefinger.

ZONE OF SATURATION — A layer within or below the soil profile which is saturated
with groundwater, either seasonally or throughout the year. This includes both regional
and perched zones.

C. Methods for assessing soil suitability for infiltration stormwater management BMPs.
The results of a subsurface investigation shall serve as the basis for the site selection
and design of stormwater infiltration BMPs. The subsurface investigation shall include,
but not be limited to, a series of soil test pits and soil permeability tests conducted in
accordance with the following:

(1) All soil test pits and soil permeability results shall be performed under the direct
supervision of a professional engineer. All soil logs and permeability test data
shall be accompanied by a certification by a professional engineer. The results
and location (horizontal and vertical) of all soil test pits and soil permeability
tests, both passing and failing, shall be reported to the City.

(2) During al subsurface investigations and soil test procedures, adequate safety
measures shall be taken to prohibit unauthorized access to the excavations at all
times. It is the responsibility of persons performing or witnessing subsurface
investigations and soil permeability tests to comply with all applicable federal,
state and local laws and regulations governing occupational safety.

(3 A minimum of two soil test pits shall be excavated within the footprint of any
proposed infiltration BMP to determine the suitability and distribution of soil

330:46 Publication, Jan 2021



§ 330-35

(4)

©®)

(6)

()

STORMWATER MANAGEMENT § 330-35

types present at the site. Placement of the test pits shall be within 20 feet of the
basin perimeter, located aong the longest axis bisecting the BMP. For BMPs
larger than 10,000 square feet in area, a minimum of one additional soil test pit
shall be conducted within each additional area of 10,000 square feet. The
additional test pit(s) shall be placed approximately equidistant to other test pits,
S0 as to provide adequate characterization of the subsurface material. In all cases,
where soil and or groundwater properties vary significantly, additional test pits
shall be excavated in order to accurately characterize the subsurface conditions
below the proposed infiltration BMP. Sail test pits shall extend to a minimum
depth of eight feet below the lowest elevation of the basin bottom or to a depth
that is at least two times the maximum potential water depth in the proposed
infiltration BMP, whichever is greater.

A soil test pit log shall be prepared for each soil test pit. The test pit log shall, at
a minimum, provide the elevation of the existing ground surface, the depth and
thickness (in inches) of each soil horizon or substratum, the dominant matrix or
background and mottle colors using the Munsell system of classification for hue,
value and chroma, the appropriate textural class as shown on the USDA textural
triangle, the volume percentage of coarse fragments (larger than two millimeters
in diameter), the abundance, size, and contrast of mottles, the soil structure, soil
consistence, and soil moisture condition, using standard USDA classification
terminology for each of these soil properties. Soil test pit logs shall identify the
presence of any soil horizon, substratum or other feature that exhibits an in-place
permeability rate less than one inch per hour.

Each soil test pit log shall report the depth to seasonally high water level, either
perched or regional, and the static water level based upon the presence of soil
mottles or other redoximorphic features, and observed seepage or saturation.
Where redoximorphic features, including soil mottles resulting from soil
saturation are present, they shall be interpreted to represent the depth to the
seasonal high water table unless soil saturation or seepage is observed at a higher
level. When the determination of the seasonally high water table shall be made in
ground previoudly disturbed by excavation, direct observation of the state water
table during the months of January through April shall be the only method
permitted.

Any soil horizon or substratum which exists immediately below a perched zone
of saturation shall be deemed by rule to exhibit unacceptable permeability (less
than one inch per hour). The perched zone of saturation may be observed directly,
inferred based upon soil morphology, or confirmed by performance of an
hydraulic head test as defined at N.JA.C. 7:9A-5.9.

Stormwater infiltration BMPs shall not be instaled in soils that exhibit artesian
groundwater conditions. A permeability test shall be conducted in all soils that
immediately underlie a perched zone of saturation. Any zone of saturation which
is present below a soil horizon which exhibits an in-place permeability of less
than 0.2 inch per hour shall be considered an artesian zone of saturation unless a
minimum one-foot-thick zone of unsaturated soil, free of mottling or other
redoximorphic features and possessing a chroma of four or higher, exists
immediately below the unsuitable soil.
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A minimum of one permeability test shall be performed at each soil test pit
location. The soil permeability rate shall be determined using test methodology as
prescribed in N.JA.C. 7:9A-6.2 (tube permeameter test), 6.5 (pit bailing test) or
6.6 (piezometer test). When the tube permeameter test is used, a minimum of two
replicate samples shall be taken and tested. Alternative permesability test
procedures may be accepted by the approving authority, provided the test
procedure attains saturation of surrounding soils, accounts for hydraulic head
effects on infiltration rates, provides a permeability rate with units expressed in
inches per hour and is accompanied by a published source reference. Examples of
suitable sources include hydrogeology, geotechnical or engineering text and
design manuals, proceedings of American Society for Testing and Materias
(ASTM) symposia, or peer-review journas. Neither a soil permeability class
rating test, as described in N.JA.C. 7:9A-6.3, nor a percolation test, as described
in N.JA.C. 7:9A-6.4, are acceptable tests for establishing permeability values for
the purpose of complying with this Part 1.

Soil permeability tests shall be conducted on the most hydraulically restrictive
horizon or substratum to be left in place below the basin as follows. Where no
soil replacement is proposed, the permeability tests shall be conducted on the
most hydraulically restrictive horizon or substratum within four feet of the lowest
elevation of the basin bottom or to a depth equal to two times the maximum
potential water depth within the basin, whichever is greater. Where soil
replacement is proposed, the permeability tests shall be conducted within the soil
immediately below the depth of proposed soil replacement or within the most
hydraulically restrictive horizon or substratum to a depth equal to two times the
maximum potential water depth within the basin, whichever is greater.
Permeability tests may be performed on the most hydraulically restrictive soil
horizons or substrate at depths greater than those identified above based upon the
discretion of the design or testing engineer. The tested infiltration rate should then
be divided by two to establish the soil's design permeability rate. Such division
will provide a safety factor of 100% to the tested rate.

The minimum acceptable tested permeability rate of any soil horizon or
substratum shall be one inch per hour. Soil materials that exhibit tested
permeability rates slower than one inch per hour shall be considered unsuitable
for stormwater infiltration. The maximum reportable tested permeability rate of
any soil horizon or substratum shall be no greater than 20 inches per hour
regardless of the rate attained in the test procedure.

After al construction activities have been completed on the development site and
the finished grade has been established in the infiltration BMP, a minimum of
one permeability test shall be conducted within the most hydraulically restrictive
soil horizon or substratum below the as-built BMP to ensure the performance of
the infiltration BMP is as designed. Hand tools and manual permeability test
procedures shall be used for the purpose of confirming BMP performance. In
addition, the infiltration BMP shall be flooded with water sufficient to
demonstrate the performance of the BMP. Test results shall be certified to the
City's designated engineer.
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(12) A groundwater mounding analysis shall be provided for each stormwater
infiltration BMP. The groundwater mounding analysis shall caculate the
maximum height of the groundwater mound based upon the volume of the
maximum design storm. The professional engineer conducting the analysis shall
provide the City's designated engineer with the methodology and supporting
documentation for the mounding analysis used and shall certify to the City, based
upon the analysis, that the groundwater mound will not cause stormwater or
groundwater to breakout to the land surface or cause adverse impact to adjacent
surface water bodies, wetlands or subsurface structures, including, but not limited
to, basements and septic systems. If there is more than one infiltration BMP
proposed, the model shall indicate if and how the mounds will interact. The
mounding analysis shall be calculated using the most restrictive soil horizon that
will remain in place within the explored aguifer thickness unless alternative
analyses is authorized by the City's designated engineer. The mounding analysis
shall be accompanied by a cross section of the infiltration BMP and surrounding
topography and the mound analysis shall extend out to the point(s) at which the
mound intersects with the preexisting maximum water table elevation.

(13) The applicant shall demonstrate that stormwater infiltration BMPs meet the
seventy-two-hour drain time requirement established in § 330-21A of this Part 1.

8 330-36. Pretreatment measures for infiltration BM Ps.

By reducing incoming velocities and capturing coarser sediments, pretreatment can extend the
functional life and increase the pollutant removal capability of infiltration measures.
Therefore, the installation of pretreatment measures is recommended for all development
sites. Pretreatment measures may include, but are not limited to, the following:

A.
B.

Vegetative filter strips;

Bioretention systems. Used in conjunction with a bioretention system, the infiltration
basin takes the place of the standard underdrain;

Sand filters;
Grassed swales; and

Detention basins.

§ 330-37. Collection and conveyance.

A.

Bicycle-safe inlet grates. Site development plans that incorporate site design features
that help to prevent discharge of trash and debris from drainage systems shall comply
with the following standard to control passage of solid and floatable materials through
storm drain inlets. For purposes of this subsection, "solid and floatable materials"
means sediment, debris, trash, and other floating, suspended, or settleable solids.

(1) Design engineers shall use either of the following grates whenever they use a
grate in pavement or another ground surface to collect stormwater from that
surface into a storm drain or surface water body under that grate:
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The New Jersey Department of Transportation (NJDOT) hicycle-safe grate,
which is described in Chapter 2.4 of the NJDOT Bicycle Compatible
Roadways and Bikeways Planning and Design Guidelines (April 1996); or

A different grate, if each individual clear space in that grate has an area of
no more than seven sguare inches, or is no greater than 0.5 inch across the
smallest dimension. Examples of grates subject to this standard include
grates in grate inlets, the grate portion (non-curb-opening portion) of
combination inlets, grates on storm sewer manholes, ditch grates, trench
grates, and grates of spacer bars in dotted drains. Examples of ground
surfaces include surfaces of roads (including bridges), driveways, parking
areas, bikeways, plazas, sidewaks, lawns, fields, open channels, and
stormwater basin floors.

(2) Whenever design engineers use a curb-opening inlet, the clear space in that curb
opening (or each individual clear space, if the curb opening has two or more clear
spaces) shall have an area of no more than seven square inches, or be no greater
than two inches across the smallest dimension.

(3) This standard does not apply:

(@

(b)

(©)

(d)

Where the review agency determines that this standard would cause
inadeguate hydraulic performance that could not practicably be overcome
by using additional or larger storm drain inlets that meet these standards;

Where flows from the water quality design storm as specified in Article I11
are conveyed through any device (e.g., end-of-pipe netting facility,
manufactured treatment device, or a catch basin hood) that is designed, at a
minimum, to prevent delivery of all solid and floatable materials that could
not pass through one of the following:

[1] A rectangular space 4 5/8 inches long 1.5 inches wide (This option
does not apply for outfall netting facilities.); or

[2] A bar screen having a bar spacing of 0.5 inch.

Where flows are conveyed through a trash rack that has parallel bars with
one-inch spacing between the bars, to the elevation of the water quality
design storm as specified in Article I11 of this Part 1; or

Where the NJDEP determines pursuant to the New Jersey Register of
Historic Places Rules at N.JA.C. 7:4-7.2(c), that action to meet this
standard is an undertaking that constitutes an encroachment or will damage
or destroy the New Jersey Register listed historic property.

B. Catch basins. Catch basins are storm drain inlets with or without sumps. Catch basins
may provide pretreatment for other stormwater BMPs by capturing large sediments.
The sediment and pollutant removal efficiency of catch basins depends on the size of
the sump and the performance of routine maintenance to retain the available sediment
storage space in the sump. Where catch basins with sumps are proposed, the minimum
two-foot separation between the bottom of the sump and seasonally high water table
shall be provided.
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C.

Open or perforated conveyance piping. Where adequate separation to the seasonal high
water table exists, stormwater from the development site may be conveyed to a
stormwater basin via a system of perforated pipes. These pipes may be made of PVC or
corrugated metal and are available with perforations of varying size and spacing.
Perforated pipe specifications shall be certified by a professional engineer. A
professional engineer shall certify that perforated conveyance piping will not act to
intercept the seasonal high water table and convey groundwater to the stormwater
basin. All open or perforated stormwater conveyance systems shall be installed with a
minimum separation of two feet from the seasonal high water table.

ARTICLE X
Additional Sources for Technical Guidance

8 330-38. NJDEP technical guidance sour ces.

A.

New Jersey BMP Manua. Available from the Division of Watershed Management,
New Jersey Department of Environmental Protection, P.O. Box 418, Trenton, New
Jersey 08625; or online at http://www.njstormwater.org.

NJDEP Stormwater Management Facilities Maintenance Manual. Available from the
Division of Watershed Management, New Jersey Department of Environmental
Protection, PO Box 418, Trenton, New Jersey 08625; or online at http://
njedl.rutgers.edu/ftp/PDF</1188.pdf.

§ 330-39. Additional guidance sour ces.

A.

New Jersey Pinelands Commission, P.O. Box 7, 15 Springfield Road, New Lisbon,
New Jersey 08064; phone: 609-894-7300; website: http://www.state.nj.us/pinelands.

State Soil Conservation Committee Standards for Soil Erosion and Sediment Control in
New Jersey. Available from all State Soil Conservation Districts (including Cape
Atlantic Soil Conservation Districts, 6260 Old Harding Highway; Mays Landing, New
Jersey 08330, 609-625-7000, ext. 6154, Education Line: 609-625-1517, Fax: 609-625-
7360, http://www.capeatlantic.org).

Cape Atlantic Soil Conservation Digtricts, 6260 Old Harding Highway, Mays Landing,
New Jersey 08330, 609-625-7000, ext. 6154, Education Line: 609-625-1517, Fax: 609-
625-7360, http://www.capestlantic.org.

New Jersey Department of Transportation, P.O. Box 600, Trenton, NJ 08625-0600;
phone; 609-530-3536; website: http://www.state.nj.us/transportation.

Part 2
L ocations Outside Pinelands M anagement Areas

[Adopted 2-7-2007 by Ord. No. 03-2007 (Ch. XVIII, Part 2, of the 1974 Revised General

Ordinances)]
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ARTICLE XI
Scope and Purpose

§ 330-40. Policy statement.

Flood control, groundwater recharge, and pollutant reduction through nonstructural or low-
impact techniques shall be explored before relying on structural best management practices
(BMPs). Structura BMPs should be integrated with nonstructural stormwater management
strategies and proper maintenance plans. Nonstructural strategies include both
environmentally sensitive site design and source controls that prevent pollutants from being
placed on the site or from being exposed to stormwater. Source control plans should be
developed based upon physical site conditions and the origin, nature, and the anticipated
guantity or amount of potential pollutants. Multiple stormwater management BMPs may be
necessary to achieve the established performance standards for water quality, quantity, and
groundwater recharge.

§ 330-41. Purpose.

It is the purpose of this Part 2 to establish minimum stormwater management requirements
and controls for major development, as defined in Article XI1.

§ 330-42. Applicability.

A. ThisPart 2 shal be applicable to al site plans and subdivisions for the following major
developments that require preliminary or fina site plan or subdivision review:

(1) Nonresidential major developments; and

(2) Aspects of residential mgjor developments that are not preempted by the
residential site improvement standards at N.J.A.C. 5:21.

B. ThisPart 2 shal aso be applicable to al major devel opments undertaken by the City of
Estell Manor (the City).

§ 330-43. Compatibility with other permit and ordinance requirements.

Development approvals issued for subdivisions and site plans pursuant to this Part 2 are to be
considered an integral part of development approvals under the subdivision and site plan
review process and do not relieve the applicant of the responsibility to secure required
permits or approvals for activities regulated by any other applicable code, rule, act, or
ordinance. In their interpretation and application, the provisions of this Part 2 shall be held to
be the minimum requirements for the promotion of the public hedth, safety, and general
welfare. This Part 2 is not intended to interfere with, abrogate, or annual any other ordinance,
rule or regulations, statute, or other provision of law except that, where any provision of this
Part 2 imposes restrictions different from those imposed by any other ordinance, rule or
regulation, or other provision of law, the more restrictive provisions or higher standards shall
control.
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ARTICLE XII
Definitions

§ 330-44. Usage.

Unless specifically defined below, words or phrases used in this Part 2 shall be interpreted so
as to give them the meaning they have in common usage and to give this Part 2 its most
reasonable application. The definitions below are the same as or based on the corresponding
definitions in the Stormwater Management Rules at N.JA.C. 7:8-1.2.

§ 330-45. Terms defined.
As used in this Part 2, the following terms shall have the meanings indicated:

CAFRA PLANNING MAP — The geographic depiction of the boundaries for Coasta
Planning Areas, CAFRA Centers, CAFRA Cores and CAFRA Nodes pursuant to N.JA.C.
7:7E-5B.3°

CAFRA CENTERS, CORES OR NODES — Those areas within boundaries accepted by the
Department pursuant to N.J.A.C. 7:7E-5B.°

CITY — The City of Estell Manor.
COMPACTION — Theincrease in soil bulk density.

CORE — A pedestrian-oriented area of commercial and civic uses serving the surrounding
municipality, generally including housing and access to public transportation.

COUNTY REVIEW AGENCY — An agency designated by the County Board of Chosen
Freeholders to review municipal stormwater management plans and implementing
ordinance(s). The county review agency may either be:

A. A county planning agency; or

B. A county water resource association created under N.J.SA. 58:16A-55.5, if the
ordinance or resolution delegates authority to approve, conditionally approve, or
disapprove municipal stormwater management plans and implementing ordinances.

DEPARTMENT — The New Jersey Department of Environmental Protection.

DESIGNATED CENTER — A State Development and Redevelopment Plan Center as
designated by the State Planning Commission, such as urban, regional, town, village, or
hamlet.

DESIGN ENGINEER — A person professionaly qualified and duly licensed in New Jersey
to perform engineering services that may include, but not necessarily be limited to,
development of project requirements, creation and development of project design and
preparation of drawings and specifications.

5. Editor's Note: The provisions of N.J.A.C. 7:7E et seq. were repealed 7-6-2015 by R.2015 d.108.
6. Editor's Note: The provisions of N.J.A.C. 7:7E et seg. wererepealed 7-6-2015 by R.2015 d.108.
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DEVELOPMENT — The division of a parcel of land into two or more parcels, the
construction, reconstruction, conversion, structural alteration, relocation or enlargement of
any building or structure, any mining excavation or landfill, and any use or change in the use
of any building or other structure, or land or extension of use of land, by any person, for
which permission is required under the Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq.
In the case of development of agricultural lands, "development” means any activity that
requires a state permit; any activity reviewed by the County Agricultural Board (CAB) and
the State Agricultural Development Committee (SADC), and municipal review of any activity
not exempted by the Right to Farm Act., N.J.S.A. 4:1C-1 et seq.

DRAINAGE AREA — A geographic area within which stormwater, sediments, or dissolved
materials drain to a particular receiving water body or to a particular point along a receiving
water body.

ENVIRONMENTALLY CRITICAL AREAS — An area or feature which is of significant
environmental value, including but not limited to, stream corridors; natural heritage priority
sites; habitat of endangered or threatened species; large areas of contiguous open space or
upland forest; steep slopes; and wellhead protection and groundwater recharge areas. Habitats
of endangered or threatened species are identified using the Department's Landscape Project
as approved by the Department's Endangered and Nongame Species Program.

EMPOWERMENT NEIGHBORHOOD — A neighborhood designated by the Urban
Coordinating Council in consultation and conjunction with the New Jersey Redevelopment
Authority pursuant to N.J.S.A. 55:19-69.

EROSION — The detachment and movement of soil or rock fragments by water, wind, ice or
gravity.

IMPERVIOUS SURFACE — A surface that has been covered with a layer of material so
that it is highly resistant to infiltration by water.

INFILTRATION — The process by which water seeps into the soil from precipitation.

MAJOR DEVELOPMENT — Any development that provides for ultimately disturbing one
or more acres of land. "Disturbance" for the purpose of this definition is the placement of
impervious surface or exposure and/or movement of soil or bedrock or clearing, cutting